Composite  of  the 

SOCIAL  SECURITY  ACT 

And 


H.  R.  1 


THE  "SOCIAL  SECURITY  AMENDMENTS  OF  1972" 
AS  ENACTED  OCTOBER  30,  1972 


VOLUME  I 

TITLE  II  OF  THE  SOCIAL  SECURITY  ACT 


DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

Social  Security  administration 

Bureau  of  Retirement  and 
Survivors  Insurance 


i<vn 


INTRODUCTION 


This  Composite  Act  has  been  prepared  to  reflect  the  changes 
made  by  H.R.   1,  "The  Social  Security  Amendments  of  1972,"  in 
the  Social  Security  Act,  pertinent  provisions  of  the  Internal 
Revenue  Code  of  1954,  and  provisions  of  other  laws  relating  to 
the  Social  Security  Act. 

The  materials  used  to  prepare  this  Composite  consist  of  portions 
of  the  Composite  Act  included  in  the  report  of  the  Senate  Finance 
Committee,  Senate  Report  No.  92-1230,  and  a  copy  of  the  engrossed 
bill,  H.R.   1,  presented  to  the  President  for  his  approval. 

This  Composite  consists  of  four  volumes.     Volume  I  contains 
title  II.     Volume  II  contains  title  XVIII.     Volume  III  contains 
title  XI.    Volume  IV  contains  other  titles  of  the  Social  Security 
Act,  pertinent  provisions  of  the  Internal  Revenue  Code  of  1954, 
and  provisions  of  other  laws  relating  to  the  Social  Security  Act 
and  sections  of  H.R.  1  which  have  an  effect  on  the  Social  Security 
Act  but  which  are  not  a  part  of  the  Act. 

In  this  Composite  Act,  provisions  which  will  be  deleted  or  repealed 
are  enclosed  in  boldface  brackets  or  are  stricken  through.  Provi- 
sions which  are  added  are  in  italics,  or  in  larger  size  type  double 
spaced,  or  inserted  in  the  right-hand  margin  of  the  page;  or,  in 
the  case  of  some  extensive  changes,  are  in  roman  type  cut  from  pages 
of  the  enrolled  bill.     In  addition,  all  changes  are  accompanied 
by  a  reference  in  the  left-hand  margin  of  the  page  to  the  appropriate 
section  of  the  amending  bill. 

Section  references  in  the  footnotes,  unless  otherwise  indicated,  are 
to  sections  of  H.R.  1. 


Division  of  Technical  Services 
Regulations  and  Rulings  Branch 

(i) 


TITLE  II— FEDERAL  OLD-AGE,  SURVIVORS,  AND  DIS- 
ABILITY INSURANCE  BENEFITS 
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Sec.  201.  Federal  Old- Age  and  Survivors  Insurance  Trust  Fund  and 
Federal  Disabinty  Insurance  Trust  Fund  

(a)  Creation  of  Federal  Old- Age  and  Survivors  Insurance  Trust 

Fund  

(b)  Creation  of  Federal  Disability  Insurance  Trust  Fund  

(c)  Board  of  Trustees   

(d)  Investment  of  Funds  

(e)  Sale  of  Obligations  

(f)  Crediting  of  Interest  on  and  Proceeds  From  Sales  of  Obligations.. 

(g)  Payment  From  Trust  Funds  Into  Treasury  

(h)  Trust  Funds  Used  for  Payments  of  Benefits  

(t)    Acceptance  of  Gifts  

Sec.  202.  Old-Age  and  Survivors  Insurance  Benefit  Payments  

(a)  Old- Age  Insurance  Benefits  

(b)  Wife's  Insurance  Benefits  

(c)  Husband's  Insurance  Benefits  

(d)  Child's  Insurance  Benefits  

(e)  Widow's  Insurance  Benefits  

(f)  Widower's  Insurance  Benefits  

(g)  Mother's  Insurance  Benefits  

(h)  Parent's  Insurance  Benefits  

(i)  Lump-Sum  Death  Payments  .  

(j)    Application  for  Monthly  Insurance  Benefits;  Retroactive  Effect 

of  Application;  Waiver  of  Entitlement  

(k)    Simultaneous  Entitlement  to  More  Than  One  Type  of  Insurance 

Benefit  

(1)    Effect  of  Entitlement  to  Survivor  Benefits  Under  Railroad  Re- 
tirement Act  '.  

(m)  Minimum  Survivor's  [or  Dependent's]  Benefit  

(n)    Termination  of  Benefits  Upon  Deportation  of  Primary  Bene- 
ficiary  

(o)    Application  for  Benefits  by  Survivors  of  Members  and  Former 

Members  of  the  Uniformed  Services  

(p)    Extension  of  Period  for  Filing  Proof  of  Support  and  Applications 

for  Lump-Sum  Death  Payment  

(q)    Reduction  of  Benefit  Amounts  for  Certain  Beneficiaries  

(r)    Presumed  Filing  of  Application  by  IndividualsEligible  for  Old- 
Age  Insurance  Benefits  and  for  Wife's  or  Husband's  Insurance 

Benefits  

Cs)    Child  Age^l8  or  Over  Attending  School  

(t)    Suspension  of  Benefits  of  Aliens  Who  Are  Outside  the  United 

States  

(u)    Effect  of  Conviction  of  Subversive  Activities,  etc  

(v)    Waiver  of  Benefits  

(w)   Increase  in  Old  Age  Insurance  Benefit  Amounts  on  Account  of 
Delayed  Retirement  

Sec.  203.  Reduction  of  Insurance  Benefits  

(a)  Maximum  Benefits  Payable  

(b)  Deductions  on  Account  of  Work  

(c)  Deductions  on  Account  of  Noncovered  Work  Outside  the  U.S.; 

Failure  To  Have  Child  in  Care  

(d)  Deductions  From  Dependents'  Benefits  on  Account  of  Old-Age 

Insurance  Beneficiary's  Noncovered  Work  Outside  the  U.S  
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(e)  Occurrence  of  More  Than  One  Event  

(f)  Months  to  Which  Earnings  Are  Charged  

(g)  Penalty  for  Failure  To  Report  Certain  Events  

(h)  Report  of  Earnings  to  Secretary  

(i)  Circumstances  Under  Which  Deductions  and  Reductions  Not 

Required   

(j)    Attainment  of  Age  72  

(k)    Noncovered  Remunerative  Activity  Outside  the  United  States 

(1)     Good  Cause  for  Failure  To  Make  Reports  Required  

Sec.  204.  Overpayments  and  Underpayments  

(a)  Adjustment  of  Errors  in  Payments  

(b)  When  Adjustment  or  Recovery  of  Overpayment  Not  Made  

(c)  Nonliability  of  Certifying  or  Disbursing  Officer  

(d)  Special  Rules  Regarding  Underpayments  

Sec.  205.  Evidence,  Procedure,  and  Certification  for  Payment  

(a)  Authority  of  Secretary  To  Make  Rules  and  Regulations  To 

Carry  Out  Provisions  of  Title  II  

(b)  Decisions  by  Secretary  Regarding  Rights  of  Claimants  

(c)  Earnings  Records  Maintained  by  Secretary;  Time  Limitation  for 

Revisions  

(d)  Authority  of  Secretary  To  Issue  Subpenas  

(e)  Contumacy  or  Failure  To  Obey  Subpena  

(f)  Privilege  Against  Self-incrimination  

(g)  Review  of  Secretary's  Decision  by  Court  

(h)  Finality  of  Secretary's  Decision  .  

(i)  Certification  by  Secretary  for  Payment  '__  

(j)    Authority  of  Secretary  To  Certify  Payment  of  Benefits  to  Some- 
one Other  Than  the  Beneficiary  

(k)    Settlement  of  Claims  of  Incompetents  

(1)     Authority  of  Secretary  To  Delegate  Powers  

(m)  [Repealed.] 

(n)    Joint  Payment  of  Benefits  

(o)    Crediting  of  Compensation  Under  the  Railroad  Retirement  Act. 

(p)   Special  Rules  in  Case  of  Federal  Service  

(q)    Expedited  Benefit  Payments  

Sec.  206.  Representation  of  Claimants'  

(a)  Representation  Before  Secietary;  Fees  for  Services  Before  Secre- 

tary _'  

(b)  Court  Determination  of  Fees  in  Certain  Cases  

Sec.  207.  Assignment  ,  

Sec.  208.  Penalties  

(a)  False  Statements  To  Obtain  Increase  in  Benefits  

(b)  False  Statements  on  Applications.  

(c)  False  Statements  Made  for  Use  in  Determining  Rights  to  Pay- 

ments  

(d)  Fraudulent  Concealment  or  Failure  To  Disclose  Events  Affecting 

Initial  or  Continued  Right  to  Payment  

(e)  Willful  Conversion  of  Benefits  by  Representative  Payee  

(/)    Furnishing  False  Information  To  Obtain  Social  Security  Account 

Number  

(g)    Penalty  for  Furnishing  False  Social  Security  Number  With  Intent 

To  Deceive  ,  

Sec.  209.  Definition  of  Wages  

(a)  Remuneration  Excluded  :  

(b)  Payments  Under  Plan  or  System  Excluded  

(c)  Retirement  Pav  Excluded  

(d)  Sick  Pay  Excluded  

(e)  Payments  to  or  by  Trust  Exempt  From  Tax  Under  Internal 

,  Revenue  Code  Excluded  

(f)  Payment  of  Employee  Tax  by  Employer  Excluded  


(g)  Payments  in  Kind  and  Certain  Cash  Payments  for  Domestic 

Employment  or  Employment  Not  in  Course  of  Employer's 
Trade  or  Business  Excluded  

(h)  Remuneration  for  Agricultural  Labor — When  Excluded  

(i)  Remuneration  Paid  After  Retirement  Age — When  Excluded  

(j)    Remuneration  Paid  to  Homeworkers — When  Excluded  

(k)    Moving  Expenses  of  Employees  

(1)  Tips.  

(m)  Payments  by  Employer  Upon  or  After  Termination  of  Employ- 
ment  

(n)    Payments  by  Employer  to  Survivor  of  Estate  of  Former  Employee-  . 

(0)  Payments  to  Employee  Entitled  to  Disability  Insurance  Benefits  

Sec.  210.  Employment  

(a)  Employment;  Excluded  Employment  Denned  

(b)  Included  and  Excluded  Service  Performed  During  Pay  Period__. 

(c)  American  Vessel  Denned  

(d)  American  Aircraft  Defined  

(e)  American  Employer  Defined  

(f)  Agricultural  Labor  Defined  

(g)  Farm  Defined  

(h)  State  Defined  

(1)  United  States  Defined  

(j)    Employee  Defined  

(k)    Covered  Transportation  Service  Defined  

(1)    Service  in  the  Uniformed  Services  Defined  

(m)  Member  of  a  Uniformed  Service  Defined  

(n)    Crew  Leader  Defined  

(o)    Peace  Corps  Volunteer  Service  '.  


Sec.  211.  Self-Employment  ^_ 

(a)  Net  Earnings  From  Self-Employment  Defined  

(b)  Self-Employment  Income  Defined  

(c)  Trade  or  Business  Defined  

(d)  Partnership  and  Partner  Defined  

(e)  Taxable  Year  Defined  

(f)  Computing  Deceased's  Net  Earnings  From  Self-Employment 

When  Partnership  Taxable  Year  Ends  Because  of  Death  

(g)  Regular  Basis  

Sec.  212.  Crediting  of  Self-Employment  Income  to  Calendar  Quarters  

(a)  Calendar  Taxable  Year  

(b)  Taxable  Year  Other  Than  a  Calendar  Year  

Sec.  213.  Quarter  and  Quarter  of  Coverage  

(a)  Definitions  

(b)  Crediting  of  Wages  Paid  in  1937  

(c)  Alternative  Method  for  Determining  Quarters  of  Coverage  for 

1937  to  1950  

Sec.  214.  Insured  Status  for  Purposes  of  Old-Age  and  Survivors  Insurance 
Benefits  .  

(a)  Fully  Insured  Individual  

(b)  Currently  Insured  Individual  

Sec.  215.  Computation  of  Primary  Insurance  Amount  

fa)    Primary  Insurance  Amount  

(b)  Average  Monthly  Wage  

(c)  Primary  Insurance  Amount  Under  Act  of  March  17,  1971  

(d)  Primary  Insurance  Benefit  Under  1939  Act  

(e)  Certain  Wages  and  Self-Employment  Income  Not  To  Be  Counted. 

(f)  Recomputation  of  Benefits  

(g)  Rounding  of  Benefits  .  

(h)  Exclusion  Under  Certain  Cirsumstances,  of  Remuneration  Paid 

to  Public  Health  Service  Reserve  Officer  for  Service  Prior  to 
July  1,  1960  

(i)  Cost-of-Living  Increases  in  Benefits  


Sec.  216.  Definitions  

(a)  [Repealed.] 

(b)  Wife  

(c)  Widow  

(d)  Divorced  Wives,  Divorce  

(e)  Child  .  

(f)  Husband  

(g)  Widower  

(h)  Determination  of  Status  as  Wife,  Husband,  Widow,  Widower, 

Child,  or  Parent  

(i)  Disability;  Period  of  Disability  

(j)    When  Periods  of  Limitation  End  on  Nonwork  Days  

(k)    Waiver  of  9-Month   Requirement  for   Widow,   Stepchild,  or 

Widower  in  Certain  Death  Cases,  or  in  the  Case  of  Remarriage 

to  the  Same  Individual  

Sec.  217.  Benefits  in  Case  of  Veterans  

(a)  Wage  Credits  for  World  War  II  Service  

(b)  Insured  Status  of  World  War  II  Veterans  Dying  Within  3  Years 

After  Separation  From  Active  Service  

(c)  Time  for  Parent  of  Deceased  Veteran  To  File  Proof  of  Support.  _ 

(d)  Definition  of  World  War  II  and  World  War  II  Veteran  

(e)  Wage  Credits  for  Military  Service  After  World  War  II  

(f)  Waiver  of  Rights  to  Civil  Service  Retirement  Annuity  by  Widow 

or  Child  as  Condition  of  Entitlement  to  Social  Security 
Benefits  

(g)  Reimbursement  of  Trust  Fund  for  Cost  of  Wage  Credits  for 

Certain  Military  Service  

(h)  Wage  Credits  for  American  Citizen's  World  War  II  Service  in 

Armed  Forces  of  U.S.  Allies  

Sec.  218.  Voluntary  Agreements  for  Coverage  of  State  and  Local  Em- 
ployees  

(a)  Purpose  of  Agreement  

(b)  Definitions  of  Terms  

(c)  Services  Covered  

(d)  Positions  Covered  by  Retirement  Systems  

(e)  Payments  and  Reports  by  States  

(f)  Effective  Date  of  Agreement  

(g)  Termination  of  Agreement  

(h)  Deposits  in  Trust  Fund ;  Adjustments  

(i)  Purpose  of  Regulations  Issued  Under  This  Section  

(j)  Result  of  State  Failure  To  Make  Payments  Required  Under 

Agreement  

(k)  Instrumentalities  of  Two  or  More  States  

(1)  Delegation  of  Functions  

(m)  Wisconsin  Retirement  Fund  

(n)  Modification  of  Agreement  To  Apply  to  Certain  Positions  No 

Longer  Covered  by  Retirement  Systems  

(o)  Modification  of  Agreement  To  Apply  to  Certain  Employees 

of  the  State  of  Utah  

(p)  Modification  of  Agreement  To  Apply  to  Policemen  and  Firemen 

in  Certain  States  

(q)  Time  Limitation  on  Assessments  

(r)  Time  Limitation  on  Credits  and  Refunds  

(s)  Review  by  Secretary  of  Assessment;  Allowance  or  Disallowance 

of  Claim  for  Credit  or  Refunds  

(t)  Review  by  Court  

(u)  Positions  Compensated  Solely  on  a  Fee  Basis  

Sec.  219.  Repealed.  Effective  Date  in  Case  of  Puerto  Rico. 

Sec.  220.  Disability  Provisions  Inapplicable  if  Benefit  Rights  Impaired,  . 

Sec.  221.  Disability  Determinations  

(a)  Disability  Determination  To  Be  Made  by  State  Agency  

(b)  Federal-State  Agreements  

(c)  Review  by  Secretary  on  His  Own  Motion  of  Disability  Deter- 

minations Made  by  State  
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(d)  Individual  Dissatisfied  by  Determination  Entitled  to  Hearing.. 

(e)  Reimbursement  of  States  for  Cost  of  Carrying  Out  Federal- 

State  Agreements    

(f)  Use  of  Payments  by  States  

(g)  Disability  Determinations  Made  by  Secretary  

Sec.  222.  Rehabilitation  Services  

(a)  Referral  for  Rehabilitation  Services  

(b)  Deductions  on  Account  of  Refusal  To  Accept  Rehabilitation 

Services. 

(c)  Period  of  Trial  Work  ..  

(d)  Costs  of  Rehabilitation  Services  From  Trust  Funds  

Sec.  223.  Disability  Insurance  Benefit  Payments  

(a)  Disability  Insurance  Benefits  

(b)  Filing  of  Application  

(c)  Definitions  of  Insured  Status  and  Waiting  Period  

(d)  Definition  of  Disability  i  

Sec.  224.  Reduction  of  Benefits  Based  on  Disability,  on  Account  of  Re- 
ceipt of  Workmen's  Compensation  .  

(a)  Computation  of  Reduction  

(b)  Benefit  Payable  on  Other  Than  a  Monthly  Basis  

(c)  Application  When  Other  Reduction  or  Deduction  Under  this 

Title  Applicable    

(d)  No  Reduction  if  Workmen's  Compensation  Benefit  Reduced 

Because  of  Receipt  of  Title  II  Benefits  

(e)  Certification  by  Individual  as  to  Award  or  Possibility  of  Award 

of  Workmen's  Compensation  Benefits  

(f)  Redetermination  of  Reduction  .'  

(g)  Reduction  of  Auxiliary  Benefits  Before  Reduction  of  Disability 

Insurance  Benefit  

Sec.  225.  Suspension  of  Benefits  Based  on  Disability  

Sec.  226.  Entitlement  to  Hospital  Insurance  Benefits  

(a)    Requirements  for  Entitlement  

(b) 

(c)  Limitations — Deemed  Entitlement  

(d)  Qualified  Railroad  Retirement  Beneficiary — Definition  

(e)  rhronic  Reaal  Disease  Considered  to  Constitute  Disability 
CD    Medicare  Eligibility  on  Basis  of  Chronic  Kidney  failure 
(g)  Secretary's  Authority  to  Limit  Reimbursement 

(hj    Widows'  and  Widowers'  Hospital  Insurance  Benefits  

Uninsured  Individuals  

Sec.  227.  Transitional  Insured  Status  

(a)  Benefit  Rate  

(b)  Widow's   Benefits — Individual   Deceased   Prior  to  Becoming 

Eligible  Under  Transitional  Insured  Status  Provisions  

(c)  Widow's  Benefits — Individual  Deceased  After  Becoming  Eligible 

Under  Transitional  Insured  Status  Provisions  

Sec.  228.  Benefits  at  Age  72  for  Certain  Uninsured  Individuals  

(a)  Eligibility  

(b)  Benefit  Amount  

(c)  Reduction  for  Governmental  Pension  System  Benefits  

(d)  Suspension  for  Months  in  Which  Cash  Payments  Are  Made 

Under  Public  Assistance  

(e)  Suspension  Where  Individual  Is  Residing  Outside  the  United 

States  

(f)  Treatment  as  Monthly  Insurance  Benefits  

(g)  Annual   Reimbursement  of   Federal   Old-Age   and  Survivors 

Insurance  Trust  Fund  

(h)  Definitions  

Sec.  229.  Benefits  in  Case  of  Members  of  Uniformed  Services  

(a)  Deemed  Wage  Credits  for  Service  after  December  1967  

(b)  Appropriations  to  Cover  Wage  Credits  i  

Sec.  230.  Adjustment  of  the  Contribution  and  Benefit  Base  

Sec.  231.  Benefits  in  Case  of  Certain  Individuals  Interned  During  World 

War  II  


Sec.  201(a) 


Federal  Old- Age  and  Survivors  Insurance  Trust  Fund  and 
Federal  Disability  Insurance  Trust  Fund 

Section  201.  (a)  There  is  hereby  created  on  the  books  of  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be  known  as  the  "Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund".  The  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  shall  consist  of  the  securities 
held  by  the  Secretary  of  the  Treasury  for  the  Old- Age  Reserve  Ac- 
count and  the  amount  standing  to  the  credit  of  the  Old- Age  Reserve 
Account  on  the  books  of  the  Treasury  on  January  1,  1940,  which  se- 
curities and  amount  the  Secretary  of  the  Treasury  is  authorized  and 
directed  to  transfer  to  the  Federal  Old- Age  and  Survivors  Insurance 
Trust  Fund,  and,  in  addition,  such  gifts  and  bequests  as  may  be  made 
§  132(a)      as  provided  in  subsection  and  such  amounts  as  may  be  ap- 

propriated to,  or  deposited  in,  the  Federal  Old- Age  and  Survivors  In- 
surance Trust  Fund  as  hereinafter  provided.  There  is  hereby  appro- 
priated to  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund 
for  the  fiscal  year  ending  June  30, 1941,  and  for  each  fiscal  year  there- 
after, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  100  per  centum  of — 

(1)  the  taxes  (including  interest,  penalties,  and  additions  to 
the  taxes)  received  under  subchapter  A  of  chapter  9  of  the  In- 
ternal Revenue  Code  of  1939  (and  covered  into  the  Treasury) 
which  are  deposited  into  the  Treasury  by  collectors  of  internal 
revenue  before  January  1, 1951 ;  and 

(2)  the  taxes  certified  each  month  by  the  Commissioner  of 
Internal  Revenue  as  taxes  received  under  subchapter  A  of  chapter 
9  of  such  Code  which  are  deposited  into  the  Treasury  by  collectors 
of  internal  revenue  after  December  31,  1950,  and  before  January 
1,  1953,  with  respect  to  assessments  of  such  taxes  made  before 
January  1,  1951;  and 

(3)  the  taxes  imposed  by  subchapter  A  of  chapter  9  of  such 
Code  with  respect  to  wages  (as  defined  in  section  1426  of  such 
Code),  and  by  chapter  21  (other  than  sections  3101(b)  and  3111 
(h) )  of  the  Internal  Revenue  Code  of  1954  with  respect  to  wages 
(as  defined  in  section  3121  of  such  Code)  reported  to  the  Com- 
missioner of  Internal  Revenue  pursuant  to  section  1420(c)  of  the 
Internal  Revenue  Code  of  1939  after  December  31,  1950,  or  to 
the  Secretary  of  the  Treasury  or  his  delegates  pursuant  to  sub- 
title F  of  the  Internal  Revenue  Code  of  1954  after  December  31, 
1954,  as  determined  by  the  Secretary  of  the  Treasury  by  apply- 
ing the  applicable  rates  of  tax  under  such  subchapter  or  chapter 
21  (other  than  sections  3101(b)  and  3111(b))  to  such  wages, 
which  wages  shall  be  certified  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  the  basis  of  the  records  of  wages  established 
and  maintained  by  such  Secretary  in  accordance  with  such  re- 
ports, less  the  amounts  specified  in  clause  (1)  of  subsection  (b)  of 
this  section ;  and 

1  Applies  to  gifts  and  bequests  received  after  the  date  of  enactment.       (Sec. 132 (f 


Sec.  201(b) 


(4)  the  taxes  imposed  by  subchapter  E  of  chapter  1  of  the 
Internal  Revenue  Code  of  1939,  with  respect  to  self -employment 
income  (as  defined  in  section  481  of  such  Code),  and  by  chapter 
2  (other  than  section  1401(b))  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  self-employment  income  (as  defined  in  section 
1402  of  such  Code)  reported  to  the  Commissioner  of  Internal 
Revenue  on  tax  returns  under  such  subchapter  or  to  the  Secretary 
of  the  Treasury,  or  his  delegate  on  tax  returns  under  subtitle  F 
of  such  Code,  as  determined  by  the  Secretary  of  the  Treasury  by 
applying  the  applicable  rate  of  tax  under  such  subchapter  or 
chapter  (other  than  section  1401(b))  to  such  self -employment 
income,  which  self-employment  income  shall  be  certified  by  the 
Secretary  of  Health,  Education,  and  Welfare  on  the  basis  of  the 
records  of  self-employment  income  established  and  maintained  by 
the  Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  such  returns,  less  the  amounts  specified  in  clause  (2)  of  sub- 
section (b)  of  this  section. 
The  amounts  appropriated  by  clauses  (3)  and  (4)  shall  be  transferred 
from  time  to  time  from  the  general  fund  in  the  Treasury  to  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust  Fund,  and  the  amounts 
appropriated  by  clauses  (1)  and  (2)  of  subsection  (b)  shall  be  trans- 
ferred from  time  to  time  from  the  general  fund  in  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  Fund,  such  amounts  to  be  deter- 
mined on  the  basis  of  estimates  by  the  Secretary  of  the  Treasury  of  the 
taxes,  specified  in  clauses  (3)  and  (4)  of  this  subsection,  paid  to  or 
deposited  into  the  Treasury ;  and  proper  adjustments  shall  be  made  in 
amounts  subsequently  transferred  to  the  extent  prior  estimates  were 
in  excess  of  or  were  less  than  the  taxes  specified  in  such  clauses  (3)  and 
(4)  of  this  subsection. 

(b)  There  is  hereby  created  on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as  the  "Federal  Disability  In- 
surance Trust  Fund".  The  Federal  Disability  Insurance  Trust  Fund 
shall  consist  of  .stick  gifts  and  bequests  as  may  be  made  as  provided  in 
§  132 ("b)  subsection  (i)  (I),1  and  of  such  amounts  as  may  be  appropriated  to,  or 
deposited  in,  such  fund  as  provided  in  this  section.  There  is  hereby 
appropriated  to  the  Federal  Disability  Insurance  Trust  Fund  for  the 
fiscal  year  ending  June  30, 1957,  and  for  each  fiscal  year  thereafter,  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  amounts 
equivalent  to  100  per  centum  of — 

(1)  (A)  i/2  of  1  per  centum  of  the  wages  (as  defined  in  section 
3121  of  the  Internal  Revenue  Code  of  1954)  paid  after  Decem- 
ber 31,  1956,  and  before  January  1,  1966,  and  reported  to  the  Sec- 
retary of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of  the 
Internal  Revenue  Code  of  1954,  (B)  0.70  of  1  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31,  1965,  and  before 
January  1,  1968,  and  so  reported,  and  (C)  0.95  of  1  per  centum 
of  the  wages  (as  so  defined)  paid  after  December  31,  1967,  and 
before  January  1,  1970,  and  so  reported,  (D)  1.10  per  centum  of 


1  Applies  to  gifts  and  bequests  received  after  the  date  of  enactment. 
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the  wages  (as  so  defined)  paid  after  December  31,  1969,  and  be- 
fore January  1,  1973,  and  so  reported,  (E)  [1.0]  /.  /  per  centum 
of  the  wages  (as  so  defined)  paid  after  December  31, 1972,  and  be- 
fore January  1,  1978.  and  so  reported,  (F)  [1.1]  //Sper  centum 
of  the  wages  (as  so  defined)  paid  after  December  31,  1977,  and 
before  January  1,  2011,  and  so  reported,  and  (G)  [1.4 J  /.Jfper 
centum  of  the  wages  (as  so  defined)  paid  after  December  31,  2010, 
and  so  reported,  which  wages  shall  be  certified  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  the  basis  of  the  records  of 
wages  established  and  maintained  by  such  Secretary  in  accordance 
with  such  reports ;  and 

(2)  (A)  %  of  1  per  centum  of  the  amount  of  self-employment 
income  (as  defined  in  section  1402  of  the  Internal  Revenue  Code 
of  1954)  reported  to  the  Secretary  of  the  Treasury  or  his  delegate 
on  tax  returns  under  subtitle  F  of  the  Internal  Revenue  Code  of 
1954  for  any  taxable  year  beginning  after  December  31,  1956,  and 
before  January  1,  1966,  (B)  and  0.525  of  1  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December  31,  1965,  and  before 
January  1,  1968,  and  (C)  0.7125  of  1  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so  reported  for  any  tax- 
able year  beginning  after  December  31,  1967,  and  before  Janu- 
ary 1,  1970,  (D)  0.825  of  1  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1969,  and  before  January  1, 
1973,  (E)  [0.75]  0-?fS'oi  1  per  centum  of  the  amount  of  self-em- 
ployment income  (as  so  defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1972,  and  before  January  1,  1978, 
(F)  [0.825]  0.f¥per  centum  of  the  amount  of  self -employment  in- 
come (as  so  defined)  so  reported  for  any  taxable  year  beginning 
after  December  31,  1977,  and  before  January  1,  2011,  and  (G) 
[0.91 5],#  ff_£  per  centum  of  the  amount  of  self -employment  in- 
come (as  so  defined)  so  reported  for  any  taxable  year  beginning 
after  December  31,  2010,  which  self-employment  income  shall  be 
certified  by  the  Secretary  of  Health,  Education,  and  Welfare  on 
the  basis  of  the  records  of  self-employment  income  established  and 
maintained  by  the  Secretary  of  Health,  Education,  and  Welfare 
in  accordance  with  such  returns, 
(c)  With  respect  to  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund  (here- 
inafter in  this  title  called  the  "Trust  Funds")  there  is  hereby  created 
a  body  to  be  known  as  the  Board  of  Trustees  of  the  Trust  Funds  (here- 
inafter in  this  title  called  the  "Board  of  Trustees")  which  Board  of 
Trustees  shall  be  composed  of  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Labor,  and  the  Secretary  of  Health,  Education,  and  Welfare, 
all  ex  officio.  The  Secretary  of  the  Treasury  shall  be  the  Managing 
Trustee  of  the  Board  of  Trustees  (hereinafter  in  this  title  called  the 
"Managing  Trustee").  The  Commissioner  of  Social  Security  shall 
serve  tis  Secretary  of  the  Board  of  Trustees.  Such  Board  of  Trustees 
shall  meet  not  less  frequently  than  once  each  calendar  year.  It  shall  be 
the  dutv  of  the  Board  of  Trustees  to- — 
(1)  Hold  the  Trust  Funds ; 
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(2)  Report  to  the  Congress  not  later  than  the  first  day  of  April 
of  each  year  on  the  operation  and  status  of  the  Trust  Funds  dur- 
ing the  preceding  fiscal  year  and  on  their  expected  operation  and 
status  during  the  next  ensuing  five  fiscal  years ; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board 
of  Trustees  is  of  the  opinion  that  the  amount  of  either  of  the  Trust 
Funds  is  unduly  small ; 

(4)  Recommend  improvements  in  administrative  procedures 
and  policies  designed  to  effectuate  the  proper  coordination  of  the 
old-age  and  survivors  insurance  and  Federal-State  unemploy- 
ment compensation  program ;  and 

(5)  Review  the  general  policies  followed  in  managing  the  Trust 
Funds,  and  recommend  changes  in  such  policies,  including  neces- 
sary changes  in  the  provisions  of  the  law  which  govern  the  way  in 
which  the  Trust  Funds  are  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  above  shall  include  a  state- 
ment of  the  assets  of,  and  the  disbursements  made  from,  the  Trust 
Funds  during  the  preceding  fiscal  year,  an  estimate  of  the  expected 
future  income  to,  and  disbursements  to  be  made  from,  the  Trust  Funds 
during  each  of  the  next  ensuing  five  fiscal  years,  and  a  statement  of  the 
actuarial  status  of  the  Trust  Funds.  Such  report  shall  also  include  an 
actuarial  analysis  of  the  benefit  disbursements  made  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  with  respect  to  disabled 
beneficiaries.  Such  report  shall  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report  is  made. 

(d)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such  por- 
tion of  the  Trust  Funds  as  is  not,  in  his  judgment,  required  to  meet 
current  withdrawals.  Such  investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (1)  on  original  issue  at  the  issue 
price,  or  (2)  by  purchase  of  outstanding  obligations  at  the  market 
price.  The  purposes  for  which  obligations  of  the  United  States  may  be 
issued  under  the  Second  Liberty  Bond  Act,  as  amended,  are  hereby 
extended  to  authorize  the  issuance  at  par  of  public-debt  obligations  for 
purchase  by  the  Trust  Funds.  Such  obligations  issued  for  purchase  by 
the  Trust  Funds  shall  have  maturities  fixed  with  due  regard  for  the 
needs  of  the  Trust  Funds  and  shall  bear  interest  at  a  rate  equal  to  the 
average  market  yield  (computed  by  the  Managing  Trustee  on  the  basis 
of  market  quotations  as  of  the  end  of  the  calendar  month  next  preced- 
ing the  date  of  such  issue)  on  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a  part  of  the  public  debt 
which  are  not  due  or  callable  until  after  the  expiration  of  four  years 
from  the  end  of  such  calendar  month ;  except  that  where  such  average 
market  yield  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate 
of  interest  of  such  obligations  shall  be  the  multiple  of  one-eighth  of 
1  per  centum  nearest  such  market  yield.  The  Managing  Trustee  may 
purchase  other  interest-bearing  obligations  of  the  United  States  or 
obligations  guaranteed  as  to  both  principal  and  interest  by  the  United 
States,  on  original  issue  or  at  the  market  price,  only  where  he  deter- 
mines that  the  purchase  of  such  other  obligations  is  in  the  public 
interest. 
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(e)  Any  obligation  acquired  by  the  Trust  Funds  (except  public- 
debt  obligations  issued  exclusively  to  the  Trust  Funds)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price,  and  such  public-debt 
obligations  may  be  redeemed  at  par  plus  accrued  interest. 

(f )  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Federal  Old- Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund 
shall  be  credited  to  and  form  a  part  of  the  Federal  Old- Age  and 
Survivors  Insurance  Trust  Fund  and  the  Disability  Insurance  Trust 
Fund,  respectively. 

(g)  (1)  (A)  There  are  authorized  to  be  made  available  for  expendi- 
ture, out  of  any  or  all  of  the  Trust  Funds  (which  for  purposes  of  this 
paragraph  shall  include  also  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund 
established  by  title  XVIII),  such  amounts  as  the  Congress  may  deem 
appropriate  to  pay  the  costs  of  the  part  of  the  administration  of  this 

§  305(a)  ( 1)    title,  title  XV  P;  and  title  XVIII  for  which  the  Secretary  of  Health, 
Education,  and  Welfare  is  responsible.  During  each  fiscal  year  or  after 
the  close  of  such  fiscal  year  (or  at  both  times) ,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  analyze  the  costs  of  administration  of     /.-a*  -oT7T 
this  titl^and  title  XVIII  during  the  appropriate  part  or  all  of  such    ImP^  j^Lx. 
fiscal  year  in  order  to  determine  the  portion  of  such  costs  which  should  / 
be  borne  by  each  of  the  Trust  Funds  and  {with  respect  to  title  XVI) 
§ 305(a)  (2)     by  the  general  revenues  of  the  United  States^said  shall  certify  to  the 
Managing  Trustee  the  amount,  if  any,  which  should  be  transferred 
among  such  Trust  Funds  in  order  to  assure  that  (after  appropriations 
made  pursuant  to  section  1601,  and  repayment  to  the  Trust  Funds  from 
amounts  so  appropriated)  each  of  the  Trust  Funds  and  the  general 
§305 (a)  (3)     revenues  of  the  United  Statefrbe&rs  its  proper  share  of  the  costs  in- 
curred during  such  fiscal  year  for  the  part  of  the  administration  of  this     /  -j—if-J  "V^TT" 
tithwmd  title  XVIII  for  which  the  Secretary  of  Health,  Education,    /  MS^J^—~ 
ana  Welfare  is  responsible.  The  Managing  Trustee  is  authorized  and 
directed  to  transfer  any  such  amount  (determined  under  the  preced- 
ing sentence)  among  such  Trust  Funds  in  accordance  with  any  cer- 
tification so  made. 

( B )  The  Managing  Trustee  is  directed  to  pay  from  the  Trust  Funds 
into  the  Treasury  the  amounts  estimated  by  him  which  will  be  ex- 
pended, out  of  moneys  appropriated  from  the  general  funds  in  the 
Treasury,  during  each  calendar  quarter  by  the  Treasury  Department 
for  the  part  of  the  administration  of  this  title  and  title  XVIII  for 
which  the  Treasury  Department  is  responsible  and  for  the  administra- 
tion of  chapters  2  and  21  of  the  Internal  Revenue  Code  of  1954.  Such 
payments  shall  be  covered  into  the  Treasury  as  repayment  to  the 
account  for  reimbursement  of  expenses  incurred  in  connection  with 
such  administration  of  this  title  and  title  XVIII  and  chapters  2  and 
21  of  the  Internal  Revenue  Code  of  1954. 

(2)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Funds  into  the  Treasury  the  amount  estimated  by 
him  as  taxes  imposed  under  section  3101(a)  which  are  subject  to  re- 
fund under  section  6413(c)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  wages  (as  defined  in  section  1426  of  the  Internal 
Revenue  Code  of  1939  and  section  3121  of  the  Internal  Revenue  Code 
of  1954)  paid  after  December  31,  1950.  Such  taxes  shall  be  deter- 
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mined  on  the  basis  of  the  records  of  wages  established  and  maintained 
by  the  Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  the  wages  reported  to  the  Commissioner  of  Internal  Revenue 
pursuant  to  section  1420(c)  of  the  Internal  Revenue  Code  of  1939  and 
to  the  Secretary  of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F 
of  the  Internal  Revenue  Code  of  1954,  and  the  Secretary  shall  furnish 
the  Managing  Trustee  such  information  as  may  be  required  by  the 
Trustee  for  such  purpose.  The  payments  by  the  Managing  Trustee 
shall  be  covered  into  the  Treasury  as  repayments  to  the  account  for 
refunding  internal  revenue  collections.  Payments  pursuant  to  the  first 
sentence  of  this  paragraph  shall  be  made  from  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund  in  the  ratio  in  which  amounts  were  appropriated 
to  such  Trust  Funds  under  clause  (3)  of  subsection  (a)  of  this  section 
and  clause  (1)  of  subsection  (b)  of  this  section. 

(3)  Repayments  made  under  paragraph  (1)  or  (2)  shall  not  be 
available  for  expenditures  but  shall  be  carried  to  the  surplus  fund  of 
the  Treasury.  If  it  subsequently  appears  that  the  estimates  under 
either  such  paragraph  in  any  particular  period  were  too  high  or  too 
low,  appropriate  adjustments  shall  be  made  by  the  Managing  Trustee 
in  future  payments. 

(h)  Benefit  payments  required  to  be  made  under  section  223,  and 
benefit  payments  required  to  be  made  under  subsection  (b),  (c),  or^ 
(d) ,  of  section  202  to  individuals  entitled  to  benefits  on  the  basis 

of  the  wages  and  self-employment  income  of  an  individual  entitled  to 
disability  insurance  benefits,  shall  be  made  only  from  the  Federal  Dis- 
ability Insurance  Trust  Fund.  All  other  benefit  payments  required 
to  be  made  under  this  title  (other  than  section  226)  shall  be  made  only 
from  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund, 
s  132(c)  («)  (7)  The  Managing  Trustee  of  the  Federal  Old- Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Disability  Insurance  Trust 
Fund,  the  Federal  Hospital  Insurance  Trust  Fund,  and  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund  is  authorized  to  ac- 
cept on  behalf  of  the  United  States  money  gifts  and  bequests  made 
unconditionally  to  any  one  or  more  of  such  Trust  Funds  or  to  the 
Department  of  Health,  Education,  and  Welfare,  or  any  part  or  officer 
thereof,  for  the  benefit  of  any  of  such  Funds  or  any  activity  financed 
through  such  Funds. 

(2)  Any  such  gift  accepted  pursuant  to  the  authority  granted  in 
paragraph  (1)  of  this  subsection  shall  be  deposited  in — 

(A)  the  specific  trust  fund  designated  by  the  donor  or 

(B)  if  the  donor  has  not  so  designated,  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund.1 

Old- Age  and  Survivors  Insurance  Benefit  Payments 
Old-Age  Insurance  Benefits 

Sec.  202.  (a)  Every  individual  who — 

(1)  is  a  fully  insured  individual  (as  defined  in  section  214(a) ), 

(2)  has  attained  age  62,  and 

'Applies  to  gifts  and  bequests  received  after  the  date  of  enactment.      (Sec.  132  (  f 
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(3)  has  filed  application  for  old-age  insurance  benefits  or  was 
entitled  to  disability  insurance  benefits  for  the  month  preceding 
the  month  in  which  he  attained  the  age  of  65, 
shall  be  entitled  to  an  old-age  insurance  benefit  for  each  month,  be- 
ginning with  the  first  month  after  August  1950  in  which  such  indi- 
vidual becomes  so  entitled  to  such  insurance  benefits  and  ending  with 
„  .      ,   .    the  month  preceding  the  month  in  which  he  dies.  Except  as  provided  in 
S  -LOj(bJ    subsection  (q)  and  subsection  (w  )f  such  indivi  dual's  old-age  insurance 
benefit  for  any  month  shall  be  equal  to  his  primary  insurance  amount 
(as  defined  in  section  215(a))  for  such  month. 

Wife's  Insurance  Benefits 

(b)  (1)  The  wife  (as  defined  in  section  216(b) )  and  every  divorced 
wife  (as  defined  in  section  216(d) )  of  an  individual  entitled  to  old-age 
or  disability  insurance  benefits,  if  such  wife  or  such  divorced  wife — 

(A)  has  filed  application  for  wife's  insurance  benefits, 

(B)  has  attained  age  62  or  (in  the  case  of  a  wife)  has  in  her 
care  (individually  or  jointly  with  such  individual)  at  the  time  of 
filing  such  application  a  child  entitled  to  a  child's  insurance  bene- 
fit on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual, 

§  Ilk  a)(l)       (C)in  the  case  of  a  divorced  wife,  is  not  married,  and  * 
and  (2 )  [(£))  in  the  case  of  a  divorced  wife,  was  receiving  at  least  one- 

half  of  her  support,  as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary,  from  such  individual,  or  was  receiv- 
ing substantial  contributions  from  such  individual  (pursuant  to  a 
written  agreement)  or  there  was  in  effect  a  court  order  for  sub- 
stantial contributions  to  her  support  from  such  individual — 

[(i)  if  he  had  a  period  of  disability  which  did  not  end 
before  the  month  in  which  he  became  entitled  to  old-age  or 
disability  insurance  benefits,  at  the  beginning  of  such  period 
or  at  the  time  he  becomes  entitled  to  such  benefits,  or 

[(ii)  if  he  did  not  have  such  a  period  of  disability,  at  the 
time  he  became  entitled  to  old-age  insurance  benefits,  and — ] 
[(E)](Z>)  is  not  entitled  to  old-age  or  disability  insurance 
benefits  or  is  entitled  to  old-age  or  disability  insurance  benefits 
based  on  a  primary  insurance  amount  which  is  less  than  one-half 
of  the  primary  insurance  amount  of  such  individual, 
shall  (subject  to  subsection  (s) )  be  entitled  to  a  wife's  insurance  bene- 
fit for  each  month,  beginning  with  the  first  month  in  which  she  becomes 
so  entitled  to  such  insurance  benefits  and  ending  with  the  month  pre- 
ceding the  first  month  in  which  any  of  the  following  occurs — 
[(F)]  (E)  she  dies, 
E(G)3(/0  such  individual  dies, 

.C(H)](6?)  in  the  case  of  a  wife,  they  are  divorced  and  either 
(i)  she  has  not  attained  age  62,  or  (ii)  she  has  attained  age  62  but 
has  not  been  married  to  such  individual  for  a  period  of  20  years 
immediately  before  the  date  the  divorce  became  effective, 

[(I)](Z7)  in  the  case  of  a  divorced  wife,  she  marries  a  person 
other  than  such  individual, 
C(J)K^)  m  tne  case  of  a  wife  who  has  not  attained  age  62,  no 
  child  of  such  individual  is  entitled  to  a  child's  insurance  benefit, 

J.     Applies  with  respect  to  old-age  insurance  benefits  payable  under 
title  II  for  months  beginning  after  1972.     (Sec. 103(d)) 

g         Applies  only  with  respect  to  benefits  payable  under  title  II 
for  months  after  December  1972  on  the  basis  of  applications 
filed  on  or  after  the  date  of  enactment.  (Sec.lll+(d)) 


Sec.  202(c) 


§  11^ (a)  (3)  [(K)J  (J)  she  becomes  entitled  to  an  old-age  or  disability 
insurance  benefit  based  on  a  primary  insurance  amount  which  is 
equal  to  or  exceeds  one-half  of  the  primary  insurance  amount  of 
such  individual,  or 

[(L)]  (K)  such  individual  is  not  entitled  to  disability  insur- 
ance benefits  and  is  not  entitled  to  old-age  insurance  benefits.1 

(2)  Except  as  provided  in  subsection  (q),  such  wife's  insurance- 
benefit  for  each  month  shall  be  equal  to  one-half  of  the  primary  insur- 
ance amount  of  her  husband  (or,  in  the  case  of  a  divorced  wife,  her 
former  husband)  for  such  month. 

(3)  In  the  case  of  any  divorced  wife  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (f )  or 
(h)  ,  of  this  section,  or 

(13)  an  individual  who  has  attained  the  age  of  18  and  is  entitled 
to  benefits  under  subsection  (d), 
such  divorced  wife's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  (but  subject  to  sub- 
section (s)),  not  be  terminated  by  reason  of  such  marriage;  except 
that,  in  the  case  of  such  a  marriage  to  an  individual  entitled  to  bene- 
fits under  subsection  (d),  the  preceding  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  benefits  for  months  after  the  last  month 
for  which  such  individual  is  entitled  to  such  benefits  under  subsection 
(d)  unless  he  ceases  to  be  so  entitled  by  reason  of  his  death. 

Husband's  Insurance  Benefits 

(c)  (1)  The  husband  (as  defined  in  section  216(f) )  of  an  individual 
entitled  to  old-age  or  disability  insurance  benefits,  if  such  husband — 

(A)  has  filed  application  for  husband's  insurance  benefits, 

(B)  has  attained  age  62, 

(C)  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secre- 
tary, from  such  individual — 

(i)  if  she  had  a  period  of  disability  which  did  not  end 
prior  to  the  month  in  which  she  became  entitled  to  old-age 
or  disability  insurance  benefits,  at  the  beginning  of  such 
period  or  at  the  time  she  became  entitled  to  such  benefits,  or 

(ii)  if  she  did  not  have  such  a  period  of  disability,  at  the 
time  she  became  entitled  to  such  benefits, 

and  filed  proof  of  such  support  within  two  years  after  the  month 
in  which  she  filed  application  with  respect  to  such  period  of  dis- 
ability or  after  the  month  in  which  she  became  entitled  to  such 
benefits,  as  the  case  may  be,  or,  if  she  did  not  have  such  a  period, 
two  years  after  the  month  in  which  she  became  entitled  to  such 
benefits,  and 

(D)  is  not  entitled  to  old-age  or  disability  insurance  benefits, 
or  is  entitled  to  old-age  or  disability  insurance  benefits  based  on  a 
primary  insurance  amount  which  is  less  than  one-half  of  the  pri- 
mary insurance  amount  of  his  wife, 

d    Applies  only  with  respect  to  benefits  payable  under  title  II 
for  months  after  December  1972  on  the  basis  of  applications 
filed  on  or  after  the  date  of  enactment.  (Sec.llh(d)) 
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shall  be  entitled  to  a  husband's  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  he  be- 
comes so  entitled  to  such  insurance  benefits  and  ending  with  the 
month  preceding  the  month  in  which  any  of  the  following  occurs: 
he  dies,  his  wife  dies,  they  are  divorced,  or  he  becomes  entitled  to  an 
old-age  or  disability  insurance  benefit,  based  on  a  primary  insurance 
amount  which  is  equal  to  or  exceeds  one-half  of  the  primary  insur- 
ance amount  of  his  wife,  or  his  wife  is  not  entitled  to  disability  insur- 
ance benefits  and  is  not  entitled  to  old-age  insurance  benefits. 

(2)  The  provisions  of  subparagraph  (C)  of  paragraph  (1)  shall 
(subject  to  subsection  (s) )  not  be  applicable  in  the  case  of  any  hus- 
band who— 

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  was  entitled  to,  or  on  application  therefor  and  attain- 
ment of  age  62  in  such  prior  month  would  have  been  entitled  to, 
benefits  under  subsection  (f )    or  (h)' 

(B)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  had  attained  age  eighteen  and  was  entitled  to,  or  on 
application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  ;  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  he  was  entitled  to,  or  on  application  therefor  and 
attainment  of  the  required  age  (if  any)  would  have  been  entitled 
to,  a  widower's,  child's  (after  attainment  of  age  18),  or  parent's 
insurance  annuity  under  section  5  of  the  Railroad  Retirement  Act 
of  1937,  as  amended. 

(3)  Except  as  provided  in  subsection  (q),  such  husband's  insurant 
benefit  for  each  month  shall  be  equal  to  one-half  of  the  primary  ins"~ 
ance  amount  of  his  wife  for  such  month. 


Child's  Insurance  Benefits 


(d)  (1)  Every  child  (as  defined  in  section  216(e) )  of  an  individual 
entitled  to  old-age  or  disability  insurance  benefits,  or  of  an  individual 
who  dies  a  fully  or  currently  insured  individual  if  such  child — 

(A)  has  filed  application  for  child's  insurance  benefits, 

(B)  at  the  time  such  application  was  filed  was  unmarried  and 
(i)  either  had  not  attained  the  age  of  18  or  was  a  full-time  student 
and  had  not  attained  the  age  of  22,  or  (ii)  is  under  a  disability  (as 

_   of   \       defined  in  section  223(d))  which  began  before  he  attained  the 
§  luo^a;       age  of  [eighteen]  22,  and  1 

( C )  was  dependent  upon  such  individual — 

(i)  if  such  individual  is  living,  at  the  time  such  application 
was  filed, 

(ii)  if  such  individual  has  died,  at  the  time  of  such  death, 

or 

(iii)  if  such  individual  had  a  period  of  disability  which 
continued  until  he  became  entitled  to  old-aj;e  or  disability 
insurance  benefits,  or  (if  he  has  died)  until  the  month  of  his 

1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except 
that  In  the  case  of  an  Individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  after  Sept.  30,  1972.      /„         ..    ~  /    \  \ 

(Sec. 108(f)) 
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death,  at  the  beginning  of  such  period  of  disability  or  at  the 
time  he  became  entitled  to  such  benefits, 
shall  be  entitled  to  a  child's  insurance  benefit  for  each  month,  begin- 
ning with  the  first  month  after  August  1950  in  which  such  child  be- 
comes so  entitled  to  such  insurance  benefits  and  ending  with  the  month 
preceding  whichever  of  the  following  first  occurs — 
_  HP  (a)  (-^)  ^ne  month  in  which  such  child  dies,  [marries,  or  is  adopted 

^  ^  '  (except  for  adoption  by  a  stepparent,  grandparent,  aunt,  uncle, 
brother,  or  sister  subsequent  to  the  death  of  such  fully  or  currently 
insured  individual) ,]  or  marries,1 

(E)  the  month  in  which  such  child  attains  the  age  of  18,  but 
only  if  he  (i)  is  not  under  a  disability  (as  so  defined)  at  the  time 
he  attains  such  age,  and  (ii)  is  not  a  full-time  student  during  any 
part  of  such  month. 
108(b)  ^  such  child  was  not  under  a  disability  (as  so  defined) 

s        ^   '       at  the  time  he  attained  the  age  of  18,  the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  22, 

but  only  if  he  was  not  under  a  disability  (as  so  defined)  in  such 
earlier  month;  2  or 

(G)  if  such  child  was  under  a  disability  (as  so  defined)  at 
the  time  he  attained  the  age  of  18,  or  if  he  was  not  under  a  dis- 
ability (as  so  defined)  at  such  time  but  was  under  a  disability 
(as  so  defined)  at  or  prior  to  the  time  he  attained  (or  would  at- 
tain) the  age  of  22?  the  third  month  following  the  month  in  which 
he  ceases  to  be  under  such  disability  or  (if  later)  the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  22, 

but  only  if  he  was  not  under  a  disability  (as  so  defined)  in  such 
earlier  month.2 

Entitlement  of  any  child  to  benefits  under  this  subsection  on  the  basis 
of  the  wages  and  self-employment  income  of  an  individual  entitled  to 
disability  insurance  benefits  shall  also  end  with  the  month  before  the 
first  month  for  which  such  individual  is  not  entitled  to  such  benefits 
unless  such  individual  is,  for  such  later  month,  entitled  to  old-age  in- 
surance benefits  or  unless  he  dies  in  such  month.  No  payment  under 
„ ,  Qg  /  \  this  paragraph  may^  be  made  to  a  child  who  would  not  meet  the  defini- 
*       ^  tion  of  disability  in  section  223(d)  except  for  paragraph  (1)  (B) 

thereof  for  any  month  in  which  he  engages  in  substantial  gainful 
activity.2 

(2)  Such  child's  insurance  benefit  for  each  month  shall,  if  the  indi- 
vidual on  the  basis  of  whose  wages  and  self-employment  income  the 
child  is  entitled  to  such  benefit  has  not  died  prior  to  the  end  of  such 
month,  be  equal  to  one-half  of  the  primary  insurance  amount  of  such 
individual  for  such  month.  Such  child's  insurance  benefit  for  each 
month  shall,  if  such  individual  has  died  in  or  prior  to  such  month,  be 
equal  to  three-fourths  of  the  primary  insurance  amount  of  such 
individual. 


1  Applies  to  benefits  for  months  beginning  with  month  of  enactment. 
a  See  footnote  on  preceding  page.     ,  „  .    .  . 

(Sec. 108(f)) 


(Sec. 112(b)) 
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(3)  A  child  shall  be  deemed  dependent  upon  his  father  or  adopting 
father  or  his  mother  or  adopting  mother  at  the  time  specified  in 
paragraph  (1)  (C)  unless,  at  such  time,  such  individual  was  not  living 
with  or  contributing  to  the  support  of  such  child  and — 

(A)  such  child  is  neither  the  legitimate  nor  adopted  child  of 
such  individual,  or 

(B)  such  child  has  been  adopted  by  some  other  individual. 
For  purposes  of  this  paragraph,  a  child  deemed  to  be  a  child  of  a  fully 
or  currently  insured  individual  pursuant  to  section  216(h)  (2)  (B)  or 
section  216(h)  (3)  shall  be  deemed  to  be  the  legitimate  child  of  such 
individual. 

(4)  A  child  shall  be  deemed  dependent  upon  his  stepfather  or  step- 
mother at  the  time  specified  in  paragraph  (1)  (C)  if,  at  such  time, 
the  child  was  living  with  or  was  receiving  at  least  one-half  of  his  sup- 
port from  such  stepfather  or  stepmother. 

(5)  In  the  case  of  a  child  who  has  attained  the  age  of  eighteen  and 
who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (a),  (b), 
(e),  (f),  (g),  or  (h)  of  this  section  or  under  section 
223(a),  or 

(B)  another  individual  who  has  attained  the  age  of  eighteen 
and  is  entitled  to  benefits  under  this  subsection, 

such  child's  entitlement  to  benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  (1)  but  subject  to  subsec- 
tion (s),  not  be  terminated  by  reason  of  such  marriage;  except  that, 
in  the  case  of  such  a  marriage  to  a  male  individual  entitled  to  benefits 
under  section  223(a)  or  this  subsection,  the  preceding  provisions  of 
this  paragraph  shall  not  apply  with  respect  to  benefits  for  months 
after  the  last  month  for  which  such  individual  is  entitled  to  such  bene- 
fits under  section  223(a)  or  this  subsection  unless  (i)  he  ceases  to  be 
so  entitled  by  reason  of  his  death,  or  (ii)  in  the  case  of  an  individual 
who  was  entitled  to  benefits  under  section  223(a),  he  is  entitled,  for 
the  month  following  such  last  month,  to  benefits  under  subsection  (a) 
of  this  section. 

(6)  A  child  whose  entitlement  to  child's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  income  of  an  insured  indi- 
vidual terminated  with  the  month  preceding  the  month  in  which  such 
child  attained  the  age  of  18,  or  with  a  subsequent  month,  may  again 
become  entitled  to  such  benefits  (provided  no  event  specified  in  para- 
graph (1)(D)  has  occurred)  beginning  with  the  first  month  there- 
after [in  which  he  is  a  full-time  student  and  has  not  attained  the  age 
of  22  if  he  has  filed  application  for  such  reentitlement.  Such  reentitle- 
ment  shall  end  with  the  month  preceding  whichever  of  the  following 
first  occurs :  The  first  month  during  no  part  of  which  he  is  a  full-time 
student,  the  month  in  which  he  attains  the  age  of  22,  or  the  first  month 

8  108(d)  *n  whi°h  an  event  specified  in  paragraph  (1)  (D)  occurs.]  in  which 
s  he — 

(A)  (i)  is  a  full-time  student  or  is  under  a  disability  (as  defined 
in  section  223(d)).  and  (ii)  had  not  attained  the  age  of  22,  or 

(B)  is  under  a  disability  (as  so  defined)  which  began  before 
the  close  of  the  84-th  month  following  the  month  in  which  his 
most  recent  entitlement  to  chiWs  insurance  benefits  terminated 

  because  he  ceased  to  be  under  such  disability, 


XI  Applies  to  benefits  payable  under  section  202  for  months  after 
December  1972,  except  that  in  the  case  of  an  individual  not 
entitled  to  a  benefit  for  December  1972,  benefits  will  be  payable 
only  on  the  basis  of  an  application  filed  after  September  30  1972 
(Sec.   108(f))  ' 


Sec.  202(d) 


Out.  only  if  he  has  filed  application  for  such  reentitlement.  Such  reen- 
titlement  shall  end  with  the  month  preceding  whichever  of  the  follow- 
ing first  occurs: 

(G)  the  first  month  in  which  an  event  specified  in  paragraph 
(1)  (D)  occurs; 

(D)  the  earlier  of  (i)  the  first  month  during  no  part  of  which 
he  is  a  full-time  student,  or  (ii)  the  month  in  which  he  attains  the 
age  of  22,  hut  only  if  he  is  not  under  a  disability  (as  so  defined) 
in  such  earlier  month;  or 

(E)  if  he  was  under  a  disability  (as  so  defined) ,  the  third  month 
following  the  month  in  which  he  ceases  to  be  under  such  dis- 
ability or  (if  later)  the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  22. 1 
(7)  For  the  purposes  of  this  subsection — 

(A)  A  "full-time  student"  is  an  individual  who  is  in  full-time 
attendance  as  a  student  at  an  educational  institution,  as  deter- 
mined by  the  Secretary  (in  accordance  with  regulations  pre- 
scribed by  him)  in  the  light  of  the  standards  and  practices  of  the 
institutions  involved,  except  that  no  individual  shall  be  consdered 
a  "full-time  student"  if  he  is  paid  by  his  employer  while  attend- 
ing an  educational  institution  at  the  request,  or  pursuant  to  a  re- 
quirement, of  his  employer. 

(B)  Except  to  the  extent  provided  in  such  regulations,  an 
individual  shall  be  deemed  to  be  a  full-time  student  during  any 
period  of  nonattendance  at  an  educational  institution  at  which 
he  has  been  in  full-time  attendance  if  (i)  such  period  is  4  calendar 
months  or  less,  and  (ii)  he  shows  to  the  satisfaction  of  the  Secre- 
tary that  he  intends  to  continue  to  be  in  full-time  attendance  at 
an  educational  institution  immediately  following  such  period.  An 
individual  who  does  not  meet  the  requirement  of  clause  (ii)  with 
respect  to  such  period  of  nonattendance  shall  be  deemed  to  have 
met  such  requirement  (as  of  the  beginning  of  such  period)  if  he 
is  in  full-time  attendance  at  an  educational  institution  immedi- 
ately following  such  period. 

(C)  An  "educational  institution"  is  (i)  a  school  or  college  or 
university  operated  or  directly  supported  by  the  United  States, 
or  by  any  State  or  local  government  or  political  subdivision  there- 
of, or  (ii)  a  school  or  college  or  university  which  has  been  ap- 
proved by  a  State  or  accredited  by  a  State-recognized  or  nation- 
ally-recognized accrediting  agency  or  body,  or  (iii)  a  non- 
accredited  school  or  college  or  university  whose  credits  are 
accepted,  on  transfer,  by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited. 

§109 (a)  (D)  A  child  who  attains  age  22  at  a  time  when  he  is  a  full-time 
student  (as  defined  in  subparagraph  (A)  of  this  paragraph  and 
without  the  application  of  subparagraph  (B)  of  such  paragraph) 

1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except 
that  In  the  case  of  an  Individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  after  Sept.  30,  1972.  . 

(Sec. 108(f)) 
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but  has  not  (at  such  time)  completed  the  requirements  for,  or 
received,  a  degree  from  a  four-year  college  or  university  shall  be 
deemed  (for  purposes  of  determining  whether  his  entitlement  to 
benefits  under  this  subsection  has  terminated  under  paragraph 
(1)  (F)  and  for  purposes  of  determining  his  initial  entitlement 
to  such  benefits  wider  clause  (i)  of  paragraph  (1)(B))  not  to 
have  attained  such  age  until  the  first  day  of  the  first  month  fol- 
loioing  the  end  of  the  quarter  or  semester  in  which  he  is  enrolled 
at  such  tirrve  (or,  if  the  educational  institution  (as  defined  in  this 
paragraph)  in  which  he  is  enrolled  is  not  operated  on  a  quarter 
or  semester  system,  until  the  first  day  of  the  first  month  following 
the  completion  of  the  course  in  which  he  is  so  enrolled  or  until 
the  first  day  of  the  third  month  beginning  after  such  time,  which- 
ever first  occurs) 

Ill  ( a )    ( ^ )  In  the  case  of — 

(A)  an  individual  entitled  to  old-age  insurance  benefits  (other 
than  an  individual  referred  to  in  subparagraph  (B)),  or2 

(B)  an  individual  entitled  to  disability  insurance  benefits,  or 
[(B)  J  an  individual  entitled  to  old-age  insurance  benefits  who 
was  entitled  to  disability  insurance  benefits  for  the  month  pre- 
ceding the  first  month  for  which  he  was  entitled  to  old-age  insur- 
ance benefits, 

a  child  of  such  individual  adopted  after  such  individual  became  en- 
titled to  such  old-age  or  disability  insurance  benefits  shall  be  deemed 
not  to  meet  the  requirements  of  clause  (i)  or  (iii)  of  paragraph  (1) 
(C)  unless  such  child — 

(C)  is  the  natural  child  or  stepchild  of  such  individual  (in- 
cluding such  a  child  who  was  legally  adopted  by  such  individual), 
or 

(D)  (i)  was  legally  adopted  by  such  individual  [before  the  end 
of  the  24-month  period  beginning  with  the  month  after  the  month 
in  which  such  individual  most  recently  became  entitled  to  dis- 
ability insurance  benefits,  but  only  if — 

[(i)  proceedings  for  such  adoption  of  the  child  had  been 
instituted  by  such  individual  in  or  before  the  month  in  which 
began  the  period  of  disability  of  such  individual  which  still 
exists  at  the  time  of  such  adoption  (or,  if  such  child  was 
adopted  by  such  individual  after  such  individual  attained 
age  65,  the  period  of  disability  of  such  individual  which  ex- 
isted in  the  month  preceding  the  month  in  which  he  attained 
age  65),  or 

[(ii)  such  adopted  child  was  living  with  such  individual  in 
such  month ;  or 
[(E)  was  legally  adopted  by  such  individual — 

[(i)  in  an  adoption  which  took  place  under  the  supervision 
of  a  public  or  private  child-placement  agency, 

[(ii)  in  an  adoption  decreed  by  a  court  of  competent  juris- 
diction within  the  United  States, 
  (Sec.  109(b)) 

1  Applies  to  benefits  for  months  aftpr  December  1972. 

£  Applies  with  respect  to  monthly  benefits  payable  under  title 
II  for  months  after  December  1967  on  the  basis  of  an 
application  filed  in  or  after  month  of  enactment  except  that 
shall  not  apply  with  respect  to  benefits  for  any  month  before 
enactment  unless  such  application  is  filed  before  the  close 
of  the  sixth  months  after  the  month  of  enactment.     (Sec. 111(b)) 
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[(iii)  on  a  date  immediately  preceding. which  such  indi- 
vidual had  continuously  resided  for  not  less  than  one  year 
within  the  United  States: 

[(iv)  at  a  time  prior  to  the  attainment  of  age  18  by  such 
child.]  in  an  adoption  decreed  by  a  court  of  competent  juris- 
diction within  the  United  States, 

(ii)  xoas  living  xoith  such  individual  in  the  United  States 
and  receiving  at  least  one-half  of  his  support  from  such  indi- 
vidual (I)  if  he  is  an  individual  referred  to  in  subparagraph 

§  111(a)  {A),  for  the  year  immediately  before  the  month  in  which 

such  individual  became  entitled  to  old-age  insurance  benefits 
or,  if  such  individual  had  a  period  of  disability  xohich  con- 
tinued until  he  had  become  entitled  to  old-age  insurance  bene- 
fits, the  month  in  xohich  such  period  of  disability  began,  or 
(II)  if  he  is  an  individual  referred  to  in  subparagraph  (B), 
for  the  year  immediately  before  the  month  in  which  began 
the  period  of  disability  of  such  individual  which  still  exists 
at  the  time  of  adoption  (or,  if  such  child  was  adopted  by  such 
individual  after  such  individual  attained  age  65,  the  period 
of  disability  of  such  individual  tohich  existed  in  the  month 
preceding  the  month  in  xohich  he  attained  age  65),  or  the 
month  in  which  such  individual  became  entitled  to  disability 
insurance  benefits,  and 

(iii)  had  not  attained  the  age  of  18  before  he  began  living 
with  such  individual. 

In  the  case  of  a  child  who  was  born  in  the  one-year  period  during 
which  such  child  must  have  been  living  xoith  and  receiving  at  least 
one-half  of  his  support  from  such  individual,  such  child  shall  be 
deemed  to  meet  such  requirements  for  such  period  if,  as  of  the  close 
of  such  period,  such  child  has  lived  xoith  such  individual  in  the  United 
States  and  received  at  least  one-half  of  his  support  from  such  indi- 
vidual for  substantially  all  of  the  period  xohich  begins  on  the  date  of 
birth  of  such  child.1 

§  113  (b  )        C(9)  If  an  individual  entitled  to  old-age  insurance  benefits  (but  not 
'     an  individual  included  under  paragraph  (8) )  adopts  a  child  after  such 
individual  becomes  entitled  to  such  benefits,  such  child  shall  be  deemed 
not  to  meet  the  requirements  of  clause  (i)  of  paragraph  (1)  (C)  un- 
less such  child — 

[(A)  is  the  natural  child  or  stepchild  of  such  individual  (in- 
cluding such  a  child  who  was  legally  adopted  by  such  individual), 
or 

[(B)  was  legally  adopted  by  such  individual  before  the  end  of 
the  24-month  period  beginning  with  the  month  after  the  month  in 
which  such  individual  became  entitled  to  old-age  insurance  bene- 
fits, but  only  if — 

[(i)  such  child  had  been  receiving  at  least  one-half  of  his 
support  from  such  individual  for  the  year  before  such  indi- 
vidual filed  his  application  for  old-age  insurance  benefits  or, 
if  such  individual  had  a  period  of  disability  which  continued 

1  Applies  with  respect  to  monthly  benefits  payable  under  title 
II  for  months  after  December  1967  on  the  basis  of  an 
application  filed  in  or  after  month  of  enactment  except  that 
shall  not  apply  with  respect  to  benefits  for  any  month  before 
enactment  unless  such  application  is  filed  before  the  close 
of  the  sixth  month  after  the  month  of  enactment.     (Sec. 111(b)) 
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until  he  had  become  entitled  to  old-age  insurance  benefits,  for 
the  year  before  such  period  of  disability  began,  and 

[(ii)  either  proceedings  for  such  adoption  of  the  child  had 
been  instituted  by  such  individual  in  or  before  the  month  in 
which  the  individual  filed  his  application  for  old-age  insur- 
ance benefits  or  such  adopted  child  was  living  with  such  indi- 
vidual in  such  month.] 
(9)  (A)  A  child  who  is  a  child  of  an  individual  under  clause  (3) 
of  the  first  sentence  of  section  216(e)  and  is  not  a  child  of  such  indi- 
vidual under  clause  (1)  or  (2)  of  such  first  sentence  shall  be  deemed 
not  to  be  dependent  on  such  individual  at  the  time  specified  in  sub- 
paragraph^!) (G)  of  this  subsection  unless  (i)  such  child  was  living 
with  such  individual  in  the  United  States  and  receiving  at  least  one- 
half  of  his  support  from  such  individual  (I)  for  the  year  immedi- 
ately^ before  the  month  in  which  such  individual  became  entitled  to  old- 
age  insurance  benefits  or  disability  insurance  be'nefits  or  died,  or  (II) 
if  such  individual  had  a  period  of  disability  which  continued  until  he 
had  become  entitled  to  old-age  insurance  benefits,  or  disability  insur- 
ance benefits,  or  died,  for  the  year  immediately  before  the  month  in 
which  such  period  of  disability  began,  and  (ii)  the  period  during 
which  such  child  was  living  with  such  individual  began  before  the 
child  attained  age  18. 

(B)  In  the  case  of  a  child  who  ivas  born  in  the  one-year  period  dur- 
ing which  such  child  must  have  been  living  with  and  receiving  at  least 
one-half  of  his  support  from  such  individual,  such  child  shall  be 
deemed  to  meet  such  requirements  for  such  period  if,  as  of  the  close 
of  such  period,  such  child  has  lived  with  such  individual  in  the  United 
States  and  received  at  least  one-half  of  his  support  from  such  indi- 
vidual for  substantially  all  of  the  period  which,  begins  on  the  date 
of  such  child's  birth} 

Widow's  Insurance  Benefits 

(e)  (1)  The  widow  fas  defined  in  section  216(c) )  and  every  surviv- 
ing divorced  wife  (as  defined  in  section  216(d) )  of  an  individual  who 
died  a  fully  insured  individual,  if  such  widow  or  such  surviving  di- 
vorced wif  e — 

(A)  is  not  married, 

(B)  (i)  has  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in  sec- 
tion 223(d) )  which  began  before  the  end  of  the  period  specified 
in  paragraph  (5), 

§inof   ^  (1  \(n\  s  ^ec^  aPP^ca^i°n  f°r  widow's  insurance  benefits,  or 

SlUd )  {L)\&.j  was  |^entitled,  after  attainment  of  age  62,  to  wife's  insurance  bene- 
fits,] entitled  to  xoife's  insurance  benefits,  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individual,  or  for 
the  month  preceding  the  month  in  which  he  died,  [or]  and  (I)  has 
■§102  (a)(1)(c)  attained  age  65  or  (II)  is  not  entitled  to  benefits  under  subsection 
(a)  or  section  223,  or1 

(ii)  was  entitled,  on  the  basis  of  such  wages  and  self-employ- 
lllA(b  )  (l)  (A)    ment  income,  to  mother's  insurance  benefits  for  the  month  pre- 
ceding the  month  in  which  she  attained  age  [62]  65, 2  and 

1  Applies  to  benefits  for  months  after  December  1972  on  the  basis  of  applications  filed    (Sec.  113(c)) 
on  or  after  date  of  enactment.  ,  i  -\\,  t  a\\ 

3  Applies  to  benefits  for  months  after  December  1072.  (S  eC  .  114-  \0.)  J 

(Sec.ioe(i)) 
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114(13  )  (l)  (B)  [(D)  in  the  case  of  a  surviving  divorced  wife  who  was  not  en- 
titled to  wife's  insurance  benefits  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual  for  the  month  pre- 
ceding the  month  in  which  he  died,  was  receiving  at  least  one-half 
of  her  support,  as  determined  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  from  such  individual,  or  was  receiving 
substantial  contributions  from  such  individual  (pursuant  to  a 
written  agreement)  or  there  was  in  effect  a  court  order  for  sub- 
stantial contributions  to  her  support  from  such  individual — 

at  the  time  of  his  death  (or,  if  such  individual  had  a 
period  of  disability  which  did  not  end  prior  to  the  month  in 
which  he  died,  at  the  time  such  period  began  or  at  the  time 
of  his  death),  or 

[(ii)  at  the  time  he  became  entitled  to  old-age  insurance 
benefits  or  disability  insurance  benefits  (or,  if  such  individual 
had  a  period  of  disability  which  did  not  end  before  the  month 
in  which  he  became  entitled  to  such  benefits,  at  the  time  such 
period  began  or  at  the  time  he  became  entitled  to  such 
§lll+("b)(l)(c)      benefits),  and]1 

[(E)]  (Z?)1  is  not  entitled  to  old-age  insurance  benefits  or  is 
g       .   .  entitled  to  old-age  insurance  benefits  each  of  which  is  less  than 

S102 (a) (l)  (A)  [821^  percent  of]  the  primary  insurance  amount  of  such  deceased 
individual,  shall  be  entitled  to  a  widow's  insurance  benefit  for 
each  month,  beginning  with — 

[(F)]^)1  if  she  satisfies  subparagraph  (B)  by  reason  of 
clause  (i)  thereof,  the  first  month  in  which  she  becomes  so  entitled 
to  such  insurance  benefits,  or 

[(G) J [(F)1  if  she  satifies  subparagraph  (B)  by  reason  of 
clause  (ii)  thereof — 

(i)  the  first  month  after  her  waiting  period  (as  defined  in 
paragraph  (6))  in  which  she  becomes  so  entitled  to  such 
insurance  benefits,  or 

(ii)  the  first  month  during  all  of  which  she  is  under  a  dis- 
ability and  in  which  she  becomes  so  entitled  to  such  insurance 
benefits,  but  only  if  she  was  previously  entitled  to  insurance 
benefits  under  this  subsection  on  the  basis  of  being  under  a 
disability  and  such  first  month  occurs  (I)  in  the  period 
specified  in  paragraph  (5)  and  (II)  after  the  month  in  which 
a  previous  entitlement  to  such  benefits  on  such  basis  termi- 
nated, 

and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  she  remarries,  dies,  becomes  entitled  to  an 
Il02(a)  (l)  (A)  old-age  insurance  benefit  equal  to  or  exceeding  [821/2  percent  of]2.the 
primary  insurance  amount  of  such  deceased  individual,  or,  if  she 
became  entitled  to  such  benefits  before  she  attained  age  60,  the  third 
month  following:  the  month  in  which  her  disability  ceases  (unless  she 
5102(a)  (l)(C)    attains  age  [62]  65*  on  or  before  the  last  day  of' such  third  month). 

(2)  (^4)  Except  as  provided  in  subsection  (q)  [and],  paragraph 
1102(a)(2)       (4)  of  thissubsect  ion,  and  subparagraph  (B)  of  this  paragraph,  such 
-Ii  CiP(sl)  (l)  (A)  widow's  insurance  benefit  for  each  month  shall  be  equal  to  [82V£ 
V   A   A      percent   ofj^the   primary   insurance   amount   of   such  deceased 
individual. 

1  Applies  to  benefits  for  months  after  December  1972  on  the  basis  of  applications  filed 
on  or  after  date  of  enactment.    /_         _  ■«"„  /  ,  \  \ 

(Sec. 114(d) ) 

*  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
after  December  1972.     (Sec . 102 (i) ) 
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(B)  If  the  deceased  individual  (on  the  basis  of  tohose  wages  and 
self- employment  income  a  widow  or  surviving  divorced  wife  is  en- 
titled to  widow"1  s  insurance  benefits  under  this  subsection)  was,  at  any 
§102 (a)  (2)  time,  entitled  to  an  old-age  insurance  benefit  tohich  loas  reduced  by 

reason  of  the  application  of  subsection  (q),  the  widow 's  insurance 
benefit  of  such  widow  or  surviving  divorced  wife  for  any  month  shall, 
if  the  amount  of  the  widoxo's  insurance  benefit  of  such  widow  or  sur- 
viving divorced  wife  (as  determined  under  subparagraph  (A)  and 
after  application  of  subsection  (q))  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  tohich  such 
deceased  individual  would  have  been  entitled  (after  application 
of  subsection  (q))  for  such  month  if  such  individual  were  still 
living,  and 

(ii)  82^2  percent  of  the  primary  insurance  amownt  of  such 
deceased  individual, 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii). 

(3)  In  the  case  of  a  widow  or  surviving  divorced  wife  who 
marries— 

(A)  an  individual  entitled  to  benefits  under  subsection  (f )  or 
(h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d) , 

such  widow's  or  surviving  divorced  wife's  entitlement  to  benefits  under 
this  subsection  shall,  notwithstanding  the  provisions  of  paragraph  (1) 
but  subject  to  subsection  (s),  not  be  terminated  by  reason  of  such 
marriage ;  except  that,  in  the  case  of  such  a  marriage  to  an  individual 
entitled  to  benefits  under  subsection  (d),  the  preceding  provisions  of 
this  paragraph  shall  not  apply  with  respect  to  benefits  for  months 
|  after  the  last  month  for  which  such  individual  is  entitled  to  such  bene- 

fits under  subsection  (d)  unless  he  ceases  to  be  so  entitled  by  reason 
of  his  death. 

(4)  If  a  widow,  after  attaining  the  age  of  60,  marries  an  individual 
(other  than  one  described  in  subparagraph  (A)  or  (B)  of  paragraph 
(3) ),  such  marriage  shall,  for  purposes  of  paragraph  (1),  be  deemed 
not  to  have  occurred;  except  that,  notwithstanding  the  provisions  of 
paragraph  (2)  and  subsection  (q),  such  widow's  insurance  benefit 
for  the  month  in  which  such  marriage  occurs  and  each  month  there- 
after prior  to  the  month  in  which  the  husband  dies  or  such  marriage  is 
otherwise  terminated,  shall  be  equal  to  one-half  of  the  primary  insur- 
ance amount  of  the  deceased  individual  on  whose  wages  and  self- 
employment  income  such  benefit  is  based ; 

(5)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case 
of  any  widow  or  surviving  divorced  wife,  is  the  period  beginning  with 
whichever  of  the  following  is  the  latest : 

(A)  the  month  in .  which  occurred  the  death  of  the  fully 
insured  individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  her  benefits  are  or  would  be  based, 
or 

(B)  the  last  month  for  which  she  was  entitled  to  mother's 
insurance  benefits  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  or 


1/  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
after  December  1972.  (Sec.   102 (i)) 
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(C)  the  month  in  which  a  previous  entitlement  to  widow's 
insurance  benefits  on  the  basis  of  such  wages  and  self -employment 
income  terminated  because  her  disability  had  ceased, 
and  ending  with  the  month  before  the  month  in  which  she  attains  age 
60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  following 
the  month  with  which  such  period  began. 
§1 14  (b)(2)        (6)  The  waiting  period  referred  to  in  paragraph  (l)[(G)J(/?,),1in 
,  /  yA  ( 1")     the  case  of  any  widow  or  surviving  divorced  wife,  is  the  earliest  period 
§  llo  v.  /  0f  [sixJ^Ve2  consecutive  calendar  months — 

(A)  throughout  which  she  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the  fol-  ^ 
5116(b)(2)           lowing  is  the  later :  (i)  the  first  day  of  the  [eighteenth]  -seve^i"*"^"1"*  ^ 

month  before  the  month  in  which  her  application  is  filed,  or  (ii) 

5116(b)  (3)  ^e  ^rs^        °^  ^e  C^th];/!/^1  2  month  before  the  month  in 

v  '  v  which  the  period  specified  in  paragraph  (5)  begins. 

Widower's  Insurance  Benefits 

(f )  (1)  The  widower  (as  defined  in  section  216(g) )  of  an  individual 
who  died  a  fully  insured  individual,  if  such  widower — 
(A^  has  not  remarried, 
§  107  (a)  (  1)  (B)  (i)  has  attained  age  [62]  60  3,  or  (ii)  has  attained  age  50 

but  has  not  attained  age  [62]  60  3  and  is  under  a  disability  (as 
defined  in  section  223(d))  which  began  before  the  end  of  the 
period  specified  in  paragraph  (6) , 

(C)  has  filed  application  for  widower's  insurance  benefits  or 
was  entitled  to  husband's  insurance  benefits,  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individual,  for  the 
month  preceding  the  month  in  which  she  died,  and  (I)  has  at- 

...      .  tained  age  65  or  (II)  is  not  entitled  to  benefits  under  subsection 

&  102  (b)  (  1)  (B)       (a)  or  section  223* 

(D)  (i)  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secretary, 
from  such  individual  at  the  time  of  her  death  or,  if  such  indi- 
vidual had  a  period  of  disability  which  did  not  end  prior  to  the 
month  in  which  she  died,  at  the  time  such  period  began  or  at  the 
time  of  her  death,  and  filed  proof  of  such  support  within  two 
years  after  the  date  of  such  death,  or,  if.  she  had  such  a  period  of 

  (Sec  114(d)) 

1  Applies  to  benefits  for  months  after  December  1972  on  the  basis  of  applications  filed     ^  v   '  ' 

on  or  after  date  of  enactment. 

•Applies  with  respect  to  applications  for  disability  Insurance  benefits  under  section  223 
of  the  Social  Security  Act,  amplications  for  widow's  and  widower's  Insurance  benefits  based 
on  disability  under  section  202,  and  applications  for  disability  determinations  under  sec- 
tion 216(1),  filed— 

(1)  (month  and  year  of  enactment),  or 

(2)  before  (month  and  year  of  enactment)  if — 

(A)  notice  of  the  final  decision  of  the  Secretary  of  Health,  Education,  and 
Welfare  has  not  been  given  to  the  applicant  before  (month  and  year  of  enact- 
ment), or 

(B)  the  notice  referred  to  in  subparagraph  (A)  has  been  so  given  before  (month 
and  year  of  enactment)  but  a  civil  action  with  respect  to  such  final  decision  is 
commenced  under  section  205(g)  of  the  Social  Security  Act  (whether  before,  in, 
or  after  (month  and  year  of  enactment))  and  the  decision  in  such  civil  action  has 

not  become  final  before  (month  and  year  of  enactment)  ;  _         i  t  r  /  \\ 

except  that  no  monthly  benefits  under  title  II  of  the  Social  Security  Act  shall  be  payable    ^bec.  ilo(e)) 
or  Increased  by  reason  of  the  amendments  made  by  this  section  for  any  month  before 
January  1973. 

J  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
after  December  1972,  except  that  in  the  case  of  an  individual  who 
was  not  entitled  to  a  monthly  benefit  under  title  II  for  December 
1972  applies  only  on  the  basis  of  an  application  filed  in  or  after 
the  month  of  enactment „    (Sec. 107(c)) 

4  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
after  December  1972.     (Sec. 102 (i)) 
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disability,  within  two  years  after  the  month  in  which  she  filed 
application  with  respect  to  such  period  of  disability  or  two  years 
after  the  date  of  such  death,  as  the  case  may  be,  or  (ii)  was  re- 
ceiving at  least  one-half  of  his  support,  as  determined  in  accord- 
ance with  regulations  prescribed  by  the  Secretary  from  such 
individual  ac  the  time  she  became  entitled  to  old-age  or  disability 
insurance  benefits  or,  if  such  individual  had  a  period  of  disability 
which  did  not  end  prior  to  the  month  in  which  she  became  so 
entitled,  at  the  time  such  period  began  or  at  the  time  she  became 
entitled  to  such  benefits,  and  filed  proof  of  such  support  within 
two  years  after  the  month  in  which  she  became  entitled  to  such 
benefits,  or,  if  she  had  such  a  period  of  disability,  within  two 
years  after  the  month  in  which  she  filed  application  with  respect 
to  such  period  of  disability  or  two  years  after  the  month  in  which 
she  became  entitled  to  such  benefits,  as  the  case  may  be, 

(E)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
§  102  (b)  ( 1)  (A)        t°  ola-age  insurance  benefits  each  of  which  is  less  than  [82^  per- 
cent of}  1  the  primary  insurance  amount  of  his  deceased  Avife, 

shall  be  entitled  to  a  widower's  insurance  benefit  for  each  month,  be- 
ginning with — 

(F)  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (i) 
thereof,  the  first  month  in  which  he  becomes  so  entitled  to  such 
insurance  benefits,  or 

(G)  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof — 

(i)  the  first  month  after  his  waiting  period  (as  defined  in 
paragraph  (7) )  in  which  he  becomes  so  entitled  to  such  in- 
surance benefits,  or 

(ii)  the  first  month  during  all  of  which  he  is  under  a  dis- 
ability and  in  which  he  becomes  so  entitled  to  such  insurance 
benefits,  but  only  if  he  was  previously  entitled  to  insurance 
benefits  under  this  subsection  on  the  basis  of  being  under  a 
disability  and  such  first  month  occurs  (I)  in  the  period  speci- 
fied in  paragraph  (6)  and  (II)  after  the  month  in  which  a 
previous  entitlement  to  such  benefits  on  such  basis  termi- 
nated, 

and  ending  with  the  month  preceding  the  first  month  in  which  any  of 
im/uwiA/AN.    ^ne  f°ll°wmg  occurs :  he  remarries,  dies,  or  becomes  entitled  to  an  old- 
§  102(b)  (1)  (A)    age  insurance  benefit  equal  to  or  exceeding  [82^  percent  of]1  the 
primary  insurance  amount  of  his  deceased  wife,  [or  the  third  month] 
§107 (a)  (2)      or,  if  he  became  entitled  to  such  benefits  before  he  attained  age  60, 
the  third  month  2  following  the  month  in  which  his  disability  ceases 
102(b)(1)(C)     (unless  he  attains  age  [62] on  or  before  the  last  day  of  such 
third  month) . 

(2)  The  provisions  of  subparagraph  (D)  of  paragraph  (1)  shall 
(subject  to  subsection  (s) )  not  be  applicable  in  the  case  of  any  indi- 
vidual who — 

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  was  entitled  to,  or  on  application  therefor  and  attain- 
  (Sec.l02(i)) 

1  Applies  to  benefits  for  months  after  December  1972. 

2  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except  in-?/  W 
that  In  the  case  of  an  individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will  (SeCo  ID/  K.C)  ) 
be  payable  only  on  the  basis  of  an  application  filed  in  or  after  the  month  of  enactment. 

3  Applies  to  benefits  for  months  after  December  1972. 
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ment  of  age  62  in  such  prior  month  would  have  been  entitled  to, 
benefits  under  this  subsection  or  subsection  (h)  ; 

(B)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  had  attained  age  eighteen  and  was  entitled  to,  or  on 
application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  ;  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  he  was  entitled  to,  or  on  application  therefor  and 
attainment  of  the  required  age  (if  any) ,  would  have  been  entitled 
to,  a  widower's,  child's  (after  attainment  of  age  18),  or  parent's 
insurance  annuity  under  section  5  of  the  Railroad  Retirement  Act 

s  1  f>?  (h}  (2}  of  1937,  as  amended. 

&  iUZ )  {  )  (S)  (A)  Except  as  provided  in  subsection  (q) ,  [and]  paragraph  (5) , 
of  this  subsection,  and  subparagraph  (B)  of  this  paragraph,  such  wid- 
ower's insurance  benefit  for  each  month  shall  be  equal  to  [82V&  percent 
of]  1  the  primary  insurance  amount  of  his  deceased  wife. 

(B)  If  the  deceased  wife  (on  the  basis  of  whose  wages  and  self- 
employment  income  a  widower  is  entitled  to  widower's  insurance  bene- 
fits under  this  subsection)  was,  at  any  time,  entitled  to  an  old-age 
insurance  benefit  which  was  reduced  by  reason  of  the  application  of 
subsection  (q),  the  widower's  insurance  benefit  of  such  widower  for 
any  month  shall,  if  the  amount  of  the  widower's  insurance  benefit  of 
such  widower  (as  determined  under  subparagraph  (A)  and  after  ap- 
plication of  subsection  (q))  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  wife  would  have  been  entitled  (after  application  of  sub- 
section (q))  for  such  month  if  such  wife  were  still  living;  and 

(ii)  percent  of  the  primary  insurance  amount  of  such  de- 
ceased wife; 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii). 

(4)  In  the  case  of  a  widower  who  remarries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (b), 
(e),  (g),or  (h),or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d) , 

such  widower's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),  not  be  terminated  by  reason  of  such  marriage. 
§  107  (  a)  (3)  (5)  If  a  widower,  after  attaining  the  age  of  [62]  60,2  marries  an  in- 
dividual (other  than  one  described  in  subparagraph  (A)  or  (B)  of 
paragraph  (4) ),  such  marriage  shall,  for  purposes  of  paragraph  (1), 
be  deemed  not  .to  have  occurred ;  except  that,  notwithstanding  the  pro- 
visions of  paragraph  (3)  and  subsection  (q) ,  such  widower's  insurance 
benefit  for  the  month  in  which  such  marriage  occurs  and  each  month 
thereafter  prior  to  the  month  in  which  the  wife  dies  or  such  marriage 
is  otherwise  terminated,  shall  be  equal  to  one-half  of  the  primary 
insurance  amount  of  the  deceased  individual  on  whose  wages  and  self- 
employment  income  such  benefit  is  based. 

(6)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case 
of  any  widower,  is  the  period  beginning  with  whichever  of  the  follow- 
ing is  the  latest : 

1  Applies  to  benefits  for  months  after  December  1972.      (Sec.  102 (i)) 

Z  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
after  December  1972,  except  that  in  the  case  of  an  individual  who 
was  not  entitled  to  a  monthly  benefit  under  title  II  for  December 
1972  applies  only  on  the  basis  of  an  application  filed  in  or  after 
the  month  of  enactment.     (Sec  107(c)) 
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(A)  the  month  in  which  occurred  the  death  of  the  fully  in- 
sured individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  his  benefits  are  or  would  be  based,  or 

(B)  the  month  in  which  a  previous  entitlement  to  widower's 
insurance  benefits  on  the  basis  of  such  wages  and  self-employ- 
ment income  terminated  because  his  disability  had  ceased, 

and  ending  with  the  month  before  the  month  in  which  he  attains  age 
§  107 (a)  ( 1)  [62]  60,1  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  fol- 
lowing the  month  with  which  such  period  began. 

(7)  The  waiting  period  referred  to  in  paragraph  (1)(G),  in  the 
case  of  any  widower,  is  the  earliest  period  of  [sixJ^yVe-  consecutive 
§  116(c)       calendar  months — 

(A)  throughout  which  he  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the  fol- 
lowing is  the  later:  (i)  the  first  day  of  the  [eighteenth]  -.-s  e a  &  s?  t  <s  e  >-i 

1  month  before  the  month  in  which  his  application  is  filed, 
or  (ii)  the  first  day  of  the  [sixthly,//M  3  month  before  the  month 
in  which  the  period  specified  in  paragraph  (6)  begins. 

Mother's  Insurance  Benefits 


(g)(1)  The  widow  and  every  surviving  divorced  mother  (as  de- 
fined in  section  216(d) )  of  an  individual  who  died  a  fully  or  currently 
insured  individual,  if  such  widow  or  surviving  divorced  mother— 

(A)  is  not  married, 

(B)  is  not  entitled  to  a  widow's  insurance  benefit, 

(C)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  three- 
fourths  of  the  primary  insurance  amount  of  such  individual, 

(D)  has  filed  application  for  mother's  insurance  benefits,  or  was 
entitled  to  wife's  insurance  benefits  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual  for  the  month  pre- 
ceding the  month  in  which  he  died, 

(E)  at  the  time  of  filing  such  application  has  in  her  care  a  child 
of  such  individual  entitled  to  a  child's  insurance  benefit,  and 

(F)  in  the  case  of  a  surviving  divorced  mother — 

§  114(c)  £(i)  at  the  time  of  such  individual's  death  (or,  if  such  in- 

dividual had  a  period  of  disability  which  did  not  end  before 
the  month  in  which  he  died,  at  the  time  such  period  began  or 
at  the  time  of  such  death)  — 

[(I)  she  was  receiving  at  least  one-half  of  her  support, 
as  determined  in  accordance  with  regulations  prescribed 
by  the  Secretary,  from  such  individual,  or 

[  ( II )  she  was  receiving  substantial  contributions  from 
such  individual  (pursuant  to  a  written  agreement),  or 
[(III)  there  was  a  court  order  for  substantial  contri- 
butions to  her  support  from  such  individual.]2 

1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except  /Co^  107  (  rW 
that  in  the  case  of  an  individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will  V,l>cU0  i-U/  VW  / 
be  payable  only  on  the  basis  of  an  application  filed  in  or  after  the  month  of  enactment. 

2  Applies  to  benefits  for  months  after  December  1972  on  the  basis  of  applications  filed  on  /Cpp    ~\~\L(  r\\\ 
or  after  date  of  enactment.  VJCI"  li4\u/  / 

ective  with  respect  to  applications  for  disability  insurance 
benefits  under  section  223  of  the  Act,  applications  for  widow's 
and  widower's  insurance  benefits  based  on  disability  under 
section  202  of  the  Act,  and  application  for  disability  determi- 
nations under  section  216(i)  of  the  Act,  filed-- 

(1)  in  or  after  month  of  enactment,  or 

(2)  before  the  month  of  enactment  if-- 

(A)  notice  of  the  final  decision  of  the  Secretary  has  not 
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[(ii)l(^)  the  child  referred  to  in  subparagraph  (E)  is  her 
son,  daughter,  or  legally  adopted  child,  and 

t(iii)3(**)  the  benefits  referred  to  in  such  subparagraph 
are  payable  on  the  basis  of  such  individual's  wages  and  self- 
employment  income, 
shall  (subject  to  subsection  (s) )  be  entitled  to  a  mother's  insurance 
benefit  for  each  month,  beginning  with  the  first  month  after  August 
1950  in  which  she  becomes  so  entitled  to  such  insurance  benefits  and 
ending  with  the  month  preceding  the  first  month  in  which  any  of  the 
following  occurs :  no  child  of  such  deceased  individual  is  entitled  to  a 
child's  insurance  benefit,  such  widow  or  surviving  divorced  mother 
becomes  entitled  to  an  old-age  insurance  benefit  equal  to  or  exceeding 
three-fourths  of  the  primary  insurance  amount  of  such  deceased  in- 
dividual, she  becomes  entitled  to  a  widow's  insurance  benefit,  she  re- 
marries, or  she  dies.  Entitlement  to  such  benefits  shall  also  end,  in  the 
case  of  a  surviving  divorced  mother,  with  the  month  immediately 
preceding  the  first  month  in  which  no  son,  daughter,  or  legally  adopted 
child  of  such  surviving  divorced  mother  is  entitled  to  a  child's  insur- 
ance benefit  on  the  basis  of  the  wages  and  self -employment  income 
of  such  deceased  individual. 

(2)  Such  mother's  insurance  benefit  for  each  month  shall  be  equal 
to  three-fourths  of  the  primary  insurance  amount  of  such  deceased 
individual. 

(3)  In  the  case  of  a  widow  or  surviving  divorced  mother  who  mar- 
ries— 

(A)  an  individual  entitled  to  benefits  under  subsection  (a), 
(f),    or  (h)'«v  or  under  section  223(a),  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

the  entitlement  of  such  widow  or  surviving  divorced  mother  to  benefits 
under  this  subsection  shall,  notwithstanding  the  provisions  of  para- 
graph (1)  but  subject  to  subsection  (s),  not  be  terminated  by  reason 
of  such  marriage;  except  that,  in  the  case  of  such  a  marriage  to  an 
individual  entitled  to  benefits  under  section  223(a)  or  subsection  (d) 
of  this  section,  the  preceding  provisions  of  this  paragraph  shall  not 
apply  with  respect  to  benefits  for  months  after  the  last  month  for 
which  such  individual  is  entitled  to  such  benefits  under  section  223(a) 
or  subsection  (d)  of  this  section  unless  (i)  he  ceases  to  be  so  entitled 
by  reason  of  his  death,  or  (ii)  in  the  case  of  an  individual  who  was 
entitled  to  benefits  under  section  223(a),  he  is  entitled,  for- the  month 
following  such  last  month,  to  benefits  under  subsection  (a)  of  this 
section.  Parent's  Insurance  Benefits 

(h)  (1)  Every  parent  (as  defined  in  this  subsection)  of  an  individual 
who  died  a  fully  insured  individual  if  such  parent — 

(A)  has  attained  age  62, 

(B)  (i)  was  receiving  at  least  one-half  of  his  support  from  such 
individual  at  the  time  of  such  individual's  death  or,  if  such  indi- 
vidual had  a  period  of  disability  which  did  not  end  prior  to  the 
month  in  which  he  died,  at  the  time  such  period  began  or  at  the 

 time  of  such  death,  and  (ii)  filed  proof  of  such  support  within 

been  given  to  the  applicant  before  month  of  enactment,  or 
(B)  notice  of  the  final  decision  has  been  given  before  month 
of  enactment  but  a  civil  action  with  respect  to  such 
final  decision  is  commenced  under  section  205(g)  of  the 
Act  (whether  before,  in,  or  after  such  month)  and  the 
decision  in  the  civil  action  has  not  become  final  before 
month  of  enactment ; 

except  that  no  monthly  benefits  under  title  II  shall  be  payable 
or  increased  by  reason  of  the  amendments  made  by  section  116  of 
this  Act  for  any  month  before  January  1973.     (Sec,  116(e)) 
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two  years  after  the  date  of  such  death,  or,  if  such  individual  had 
such  a  period  of  disability,  within  two  years  after  the  month  in 
which  such  individual  filed  application  with  respect  to  such  period 
of  disability  or  two  years  after  the  date  of  such  death,  as  the  case 
may  be, 

(C)  has  not  married  since  such  individual's  death, 

(D)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  82 14  per- 
cent of  the  primary  insurance  amount  of  such  deceased  individual 
if  the  amount  of  the  parent's  insurance  benefit  for  such  amount  is 
determinable  under  paragraph  (2)  (A)  (or  75  percent  of  such 
primary  insurance  amount  in  any  other  case) ,  and 

(E)  has  filed  application  for  parent's  insurance  benefits. 

shall  be  entitled  to  a  parent's  insurance  benefit  for  each  month  begin- 
ning with  the  first  month  after  August  1950  in  which  such  parent 
becomes  so  entitled  to  such  parent's  insurance  benefits  and  ending  with 
the  month  preceding  the  first  month  in  which  any  of  the  following 
occurs:  such  parent  dies,  marries,  or  becomes  entitled  to  an  old-age 
insurance  benefit  equal  to  or  exceeding  82y2  percent  of  the  primary 
insurance  amount  of  such  deceased  individual  if  the  amount  of  the 
parent's  insurance  benefit  for  such  month  is  determinable  under  para- 
graph (2)  (A)  (or  75  percent  of  such  primary  insurance  amount  in 
any  other  case) . 

(2)  (A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  such 
parent's  insurance  benefit  for  each  month  shall  be  equal  to  82i/>  per- 
cent of  the  primary  insurance  amount  of  such  deceased  individual. 

(B)  For  any  month  for  which  more  than  one  parent  is  entitled  to 
parent's  insurance  benefits  on  the  basis  of  such  deceased  individual's 
wages  and  self-employment  income,  such  benefit  for  each  such  parent 
for  such  month  shall  (except  as  provided  in  subparagraph  (C))  be 
equal  to  75  percent  of  the  primary  insurance  amount  of  such  deceased 
individual. 

(C)  In  any  case  in  which — 

(i)  any  parent  is  entitled  to  a  parent's  insurance  benefit  for  a 
month  on  the  basis  of  a  deceased  individual's  wages  and  self- 
employment  income,  and 

(ii)  another  parent  of  such  deceased  individual  is  entitled  to  a 
parent's  insurance  benefit  for  such  month  on  the  basis  of  such 
wages  and  self-employment  income,  and  on  the  basis  of  an  appli- 
cation filed  after  such  month  and  after  the  month  in  which  the 
application  for  the  parent's  benefits  referred  to  in  clause  (i)  was 
filed, 

the  amount  of  the  parent's  insurance  benefit  of  the  parent  referred  to 
in  clause  (i)  for  the  month  referred  to  in  such  clause  phall  be  deter- 
mined under  subparagraph  (A)  instead  of  subparagraph  (B)  and  the 
amount  of  the  parent's  insurance  benefit  of  a  parent  referred  to  in 
clause  (ii)  for  such  month  shall  be  equal  to  150  percent  of  the  primary 
insurance  amount  of  the  deceased  individual  minus  the  amount  (be- 
fore the  application  of  section  203(a))  of  the  benefit  for  such  month 
of  the  parent  referred  to  in  clause  (i) . 

(3)  As  used  in  this  subsection,  the  term  "parent"  means  the  mother 
or  father  of  an  individual,  a  stepparent  of  an  individual  by  a  marriage 
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contracted  before  such  individual  attained  the  age  of  sixteen,  or  an 
adopting  parent  by  whom  an  individual  was  adopted  before  he  at- 
tained the  age  of  sixteen. 

(4)  In  the  case  of  a  parent  who  marries — 

(A)  an  individual  entitled  to  benefits  under  this  subsection  or 
subsection  (b),  (e),  (f),   or  (g),or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d) , 

such  parent's  entitlement  to  benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  (1)  but  subject  to  subsec- 
tion (s),  not  be  terminated  by  reason  of  such  marriage;  except  that, 
in  the  case  of  such  a  marriage  to  a  male  individual  entitled  to  bene- 
fits under  subsection  (d),  the  preceding  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  benefits  for  months  after  the  last  month 
for  which  such  individual  is  entitled  to  such  benefits  under  subsection 
(d)  unless  he  ceases  to  be  so  entitled  by  reason  of  his  death. 

Lump-Sum  Death  Payments 

(i)  Upon  the  death,  after  August  1950,  of  an  individual  who  died  a 
fully  or  currently  insured  individual,  an  amount  equal  to  three  times 
such  individual's  primary  insurance  amount,  or  an  amount  equal  to 
$255,  whichever  is  the  smaller,  shall  be  paid  in  a  lump  sum  to  the  per- 
son, if  any,  determined  by  the  Secretary  to  be  the  widow  or  widower 
of  the  deceased  and  to  have  been  living  in  the  same  household  with  the 
deceased  at  the  time  of  death.  If  there  is  no  such  person,  or  if  such  per- 
son dies  before,  receiving  payment,  then  such  amount  shall  be  paid — 

(1)  if  all  or  part  of  the  burial  expenses  of  such  insured  in- 
dividual which  are  incurred  by  or  through  a  funeral  home  or 
funeral  homes  remains  unpaid,  to  such  funeral  home  or  funeral 
homes  to  the  extent  of  such  unpaid  expenses,  but  only  if  (A)  any 
person  who  assumed  the  responsibility  for  the  payment  of  all  or 
any  part  of  such  burial  expenses  files  an  application,  prior  to  the 
expiration  of  two  years  after  the  date  of  death  of  such  insured 
individual,  requesting  that  such  payment  be  made  to  such  funeral 
home  or  funeral  homes,  or  (B)  at  least  90  days  have  elapsed  after 
the  date  of  death  of  such  insured  individual  and  prior  to  the  ex- 
piration of  such  90  days  no  person  has  assumed  responsibility  for 
the  payment  of  any  such  burial  expenses ; 

(2)  if  all  of  the  burial  expenses  of  such  insured  individual 
which  were  incurred  by  or  through  a  funeral  home  or  funeral 
homes  have  been  paid  (including  payments  made  under  clause 
(1)),  to  any  person  or  persons,  equitably  entitled  thereto,  to  the 
extent  and  in  the  proportions  that  he  or  they  shall  have  paid  such 
burial  expenses;  or 

(3)  if  any  part  of  the  amount  payable  under  this  subsection  re- 
mains after  payments  have  been  made  pursuant  to  clauses  (1) 
and  (2),  to  any  person  or  persons,  equitably  entitled  thereto,  to 
the  extent  and  in  the  proportions  that  he  or  they  shall  have  paid 
other  expenses  in  connection  with  the  burial  of  such  insured  in- 
dividual, in  the  following  order  of  priority:  (A)  expenses  of 
opening  and  closing  the  grave  of  such  insured  individual,  (B) 
expenses  of  providing  the  burial  plot  of  such  insured  individual, 
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and  (C)  any  remaining  expenses  in  connection  with  the  burial  of 

such  insured  individual. 
No  payment  (except  a  payment  authorized  pursuant  to  clause  (1)  (A) 
of  the  preceding  sentence  )  shall  be  made  to  any  person  under  this  sub- 
section unless  application  therefor  shall  have  been  filed,  by  or  on  be- 
half of  such  person  (whether  or  not  legally  competent),  prior  to  the 
expiration  of  two  years  after  the  date  of  death  of  such  insured  in- 
dividual, or  unless  such  person  was  entitled  to  wife's  or  husband's  in- 
surance benefits,  on  the  basis  of  the  wages  and  self-employment  income 
of  such  insured  individual,  for  the  month  preceding  the  month  in 
which  such  individual  died.  In  the  case  of  any  individual  who  died  out- 
side the  forty-eight  States  and  the  District  of  Columbia  after  Decem- 
ber 1953  and  before  January  1,  1957,  whose  death  occurred  while  he 
was  in  the  active  military  or  naval  service  of  the  United  States,  and 
who  is  returned  to  any  of  such  States,  the  District  of  Columbia, 
Alaska,  Hawaii,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  or  American  Samoa  for  interment  or  reinterment,  the 
provisions  of  the  preceding  sentence  shall  not  prevent  payment  to 
any  person  under  the  second  sentence  of  this  subsection  if  application 
for  a  lump-sum  death  payment  with  respect  to  such  deceased  in- 
dividual is  filed  by  or  on  behalf  of  such  person  (whether  or  not  legally 
competent)  prior  to  the  expiration  of  two  years  after  the  date  of  such 
interment  or  reinterment.  In  the  case  of  any  individual  who  died  out- 
side the  fifty  States  and  the  District  of  Columbia  after  December 
1956  while  he  was  performing  service,  as  a  member  of  a  uniformed 
service,  to  which  the  provisions  of  section  210(1)  (1)  are  applicable, 
and  who  is  returned  to  any  State  or  to  any  Territory  or  possession  of 
the  United  States,  for  interment  or  reinterment,  the  provisions  of  the 
third  sentence  of  this  subsection  shall  not  prevent  payment  to  any 
person  under  the  second  sentence  of  this  subsection  if  application  for  a 
lump-sum  death  payment  with  respect  to  such  deceased  individual  is 
filed  by  or  on  behalf  of  such  person  (whether  or  not  legally  competent) 
prior  to  the  expiration  of  two  years  after  the  date  of  such  interment  or 
reinterment. 

Application  for  Monthly  Insurance  Benefits 

(j)(l)  An  individual  who  would  have  been  entitled  to  a  benefit 
under  subsection  (a),  (b),  (c),  (d),  (e),  (f),  (g),  'or'  (h1) 
for  any  month  after  August  1950  had  he  filed  application  therefor 
prior  to  the  end  of  such  month  shall  be  entitled  to  such  benefit  for  such 
month  if  he  files  application  therefor  prior  to  the  end  of  the  twelfth 
month  immediately  succeeding  such  month.  Any  benefit  under  this 
title  for  a  month  prior  to  the  month  in  which  application  is  filed  shall 
be  reduced,  to  any  extent  that  may  be  necessary,  so  that  it  will  not 
render  erroneous  any  benefit  which,  before  the  filing  of  such  applica- 
tion, the  Secretary  has  certified  for  payment  for  such  prior  month. 

(2)  An  application  for  any  monthly  benefits  under  this  section  filed 
before  the  first  month  in  which  the  applicant  satisfies  the  require- 
ments for  such  benefits  shall  be  deemed  a  valid  application  only  if  the 
applicant  satisfies  the  requirements  for  such  benefits  before  the  Secre- 
tary makes  a  final  decision  on  the  application.  If  upon  final  decision 
by  the  Secretary,  or  decision  upon  judicial  review  thereof,  such  appli- 
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cant  is  found  to  satisfy  such  requirements,  the  application  shall  be 
deemed  to  have  been  filed  in  such  first  month. 

(3)  Notwithstanding  the  provisions  of  paragraph  (1) ,  an  individual 
may,  at  his  option,  waive  entitlement  to  any  benefit  referred  to  in  para- 
graph (1)  for  any  one  or  more  consecutive  months  (beginning  with 
the  earliest  month  for  which  such  individual  would  otherwise  be  en- 
titled to  such  benefit)  which  occur  before  the  month  in  which  such 
individual  files  application  for  such  benefit;  and,  in  such  case,  such 
individual  shall  not  be  considered  as  entitled  to  such  benefits  for  any 
such  month  or  months  before  such  individual  filed  such  application. 
An  individual  shall  be  deemed  to  have  waived  such  entitlement  for  any 
such  month  for  which  such  benefit  would,  under  the  second  sentence 
of  paragraph  (1) ,  be  reduced  to  zero. 


Simultaneous  Entitlement  to  Benefits 


(k)  (1)  A  child,  entitled  to  child's  insurance  benefits  on  the  basis 
of  the  wages  and  self-employment  income  of  an  insured  individual, 
who  would  be  entitled,  on  filing  application,  to  child's  insurance  bene- 
fits on  the  basis  of  the  wages  and  self-employment  income  of  some 
other  insured  individual,  shall  be  deemed  entitled,  subject  to  the  pro- 
visions of  paragraph  (2)  hereof,  to  child's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  income  of  such  other  individ- 
ual if  an  application  for  child's  insurance  benefits  on  the  basis  of  the 
wages  and  self -employment  income  of  such  other  individual  has  been 
filed  by  any  other  child  who  would,  on  filing  application,  be  entitled 
to  child's  insurance  benefits  on  the  basis  of  the  wages  and  self -employ- 
ment income  of  both  such  insured  individuals. 

(2)  (A)  Any  child  who  under  the  preceding  provisions  of  this 
:§  HOC  a)  section  is  entitled  for  any  month  to  [more  than  one]  child's  insurance 
[benefit]  benefits  on  the  wages  and  self-employment  income  of  more 
than  one  insured  individual  shall,  notwithstanding  such  provisions, 
be  entitled  to  only  one  of  such  child's  insurance  benefits  for  such  month 
[,  such  benefit  to  be  the  one  based  on  the  wages  and  self-employment 
income  of  the  insured  individual  who  has  the  greatest  primary  insur- 
ance amount.].  Such  child's  insurance  benefits  for  such  month  shall 
be  the  benefit  based  on  the  wages  and  self-employment  income  of  the 
insured  individual  toho  has  the  greatest  primary  insurance  amount, 
except  that  such  child's  insurance  benefits  for  such  month  shall  be  the 
largest  benefit  to  which  such  child  could  be  entitled  under  subsection 
(d)  (toithout  the  application  of  section  W3(a) )  or  subsection  (m)  if 
entitlement  to  such  benefit  xoould  not,  with  respect  to  any  person,  re- 
sult in  a  benefit  loioer  {after  the  application  of  section  203(a))  than 
the  benefit  which  would  be  applicable  if  such  child  were  entitled  on 
the  wages  and  self-employment  income  of  the  individual  with  the 
greatest  primary  insurance  amount.  Where  more  than  one  child  is 
entitled  to  child's  insurance  benefits  pursuant  to  the  preceding  pro- 
visions of  this  paragraph,  each  such  child  who  is  entitled  on  the  wages 
and  self -employment  income  of  the  same  insured  individuals  shall  be 
entitled  on  the  wages  and  self-employment  income  of  the  same  such 
insured  individual.1 


1  Applies  only  with  respect  to  monthly  benefits  under  title  II  for  months  after  Decem- 
ber 1972.     ,„         ,  ,  „  , 

(Sec. 110(b)) 
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(B)  Any  individual  (other  than  an  individual  to  whom  subsection 
(e)  (4)  or  (f)  (5)  applies)  who,  under  the  preceding  provisions  of 
this  section  and  under  the  provisions  of  section  223,  is  entitled  for  any 
month  to  more  than  one  monthly  insurance  benefit  (other  than  old-age 
or  disability  insurance  benefit)  under  this  title  shall  be  entitled  to  only 
one  such  monthly  benefit  for  such  month,  such  benefit  to  be  the  largest 
of  the  monthly  benefits  to  which  he  (but  for  this  subparagraph  (B) ) 
would  otherwise  be  entitled  for  such  months.  Any  individual  who  is 
entitled  for  any  month  to  more  than  one  widow's  or  widower's  insur- 
ance benefit  to  which  subsection  (e)  (4)  or  (f )  (5)  applies  shall  be  en- 
titled to  only  one  such  benefit  for  such  month,  such  benefit  to  be  the 
largest  of  such  benefits. 

(3)  (A)  If  an  individual  is  entitled  to  an  old-age  or  disability  in- 
surance benefit  for  any  month  and  to  any  other  monthly  insurance 
benefit  for  such  month,  such  other  insurance  benefit  for  such  month, 

102  (d)      after  any  reduction  under  subsection  (q) ,  subsection  (e)  (2)  or  (/)  (3) 
and  any  reduction  under  section  203(a),  shall  be  reduced,  but  not 
below  zero,  by  an  amount  equal  to  such  old-age  or  disability  insurance 
benefit  (after  reduction  under  such  subsection  (q) ) . 

(B)  If  an  individual  is  entitled  for  any  month  to  a  widow's  or 
widower's  insurance  benefit  to  which  subsection  (e)  (4)  or  (f )  (5)  ap- 
plies and  to  any  other  monthly  insurance  benefit  under  section  202 
(other  than  an  old-age  insurance  benefit),  such  other  insurance  bene- 
fit for  such  month,  after  any  reduction  under  subparagraph  (A),  any 
reduction  under  subsection  (q),  and  any  reduction  under  section  203 
(a),  shall  be  reduced,  but  not  below  zero,  by  an  amount  equal  to  such 
widow's  or  widower's  insurance  benefit  after  any  reduction  or  reduc- 
tions under  such  subparagraph  (A)  and  such  section  203(a). 

(4)  Any  individual  who,  under  this  section  and  section  223,  is  en- 
titled for  any  month  to  both  an  old-age  insurance  benefit  and  a  dis- 
ability insurance  benefit  under  this  title  shall  be  entitled  to  only  the 
larger  of  such  benefits  for  such  month,  except  that,  if  such  individual 
so  elects,  he  shall  instead  be  entitled  to  only  the  smaller  of  such  bene- 
fits for  such  month. 

Entitlement  to  Survivor  Benefits  Under  Railroad  Retirement  Act 

(1)  If  any  person  would  be  entitled,  upon  filing  application  there- 
for to  an  annuity  under  section  5  of  the  Bailroad  Retirement  Act  of 
1937,  or  to  a  lump-sum  payment  under  subsection  (f)  (1)  of  such  sec- 
tion, with  respect  to  the  death  of  an  employee  (as  denned  in  such 
Act)  no  lump-sum  death  payment,  and  no  monthly  benefit  for  the 
month  in  which  such  employee  died  or  for  any  month  thereafter,  shall 
be  paid  under  this  section  to  any  person  on  the  basis  of  the  wages  and 
self- employment  income  of  such  employee. 

Minimum  Survivor's  [or  Dependent's]  Benefit 

§102(£)  (m)(l)  In  any  case  in  which  [the  benefit  of  any]  an  individual 
[for  any  month  under  this  section  (other  than  subsection  (a))  is,  prior 
to  reduction  under  subsection  (k)  (3)  and  subsection  (q),  less  than  the 
first  figure  in  column  IV  of  the  table  in  section  215(a)  and  no  other 


1  Applies  to  benefits  for  months  after  December  1972. 
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individual]  is  entitled  to  a  monthly  benefit  under  this  section  on  the 
basis  of  the  wages  and  self -employment  income  of  a  deceased  indi- 
vidual for  any  month  and  no  other  person  is  (without  the  application 
of  subsection  £202]  (j)  (1))  entitled  to  a  monthly  benefit  under  this 
section  for  such  month  on  the  basis  of  [the  same]  such  wages  and  self- 
employment  income,  such  individuals  benefit  amount  for  such  month 
[shall],  prior  to  reduction  under  [such]  subsection  (k)  (3)  [and  sub- 
section (q),  be  increased  to  the  first  figure  in  column  IV  of  the  table  in 
section  215(a).],  shall  be  not  less  than  the  first  amount  appearing  in 
cohimn  IV  of  the  table  in  {or  deemed  to  be  in)  section  215 (a) ,  except 
as  provided  in  paragraph  (2) . 

(2)  In  the  case  of  any  such  individual  who  is  entitled  to  a  monthly 
benefit  under  subsection  (e)  or  (/),  such  individual's  benefit  amount, 

§  102(f)     after  reduction  under  subsection  (g)  (1),  shall  be  not  less  than — 

(A)  $84-50.  if  his  first  month  of  entitlement  to  such  benefit  is 
the  month  in  xohich  such  individual  attained  age  62  or  a  subsequent 
month,  or 

(B)  $84-50  reduced  under  subsection  (g)(1)  as  if  retirement 
age  as  specified  in  subsection  (q)  (6)  (A)  (ii)  were  age  62  instead 
of  the  age  specified  in  subsection  (q)  (9) ,  if  his  first  month  of  en- 
titlement to  such  benefit  is  before  the  month  in  which  he  attained 
age  62. 

(3)  In  the  case  of  any  individual  whose  benefit  amount  was  com- 
puted (or  recomputed)  under  the  provisions  of  paragraph  (2)  and 
such  individual  was  entitled  to  benefits  under  subsection  (e)  or  (  f)  for 
a  month  prior  to  any  month  after  1972  for  which  a  general  benefit  in- 
crease under  this  title  (as  defined  in  section  215(i)  (3))  or  a  benefit 
increase  under  section  215  (i)  becomes  effective,  the  benefit  amount  of 
such  individual  as  computed  under  paragraph  (2)  without  regard  to 
the  reduction  specified  in  subparagraph  (B)  thereof  shall  be  increased 
by  the  percentage  increase  applicable  for  such  benefit  increase,  prior  to 
the  application  of  subsection  (q)  (1)  pursuant  to  paragraph  (2)  (B) 
and  subsection  (q)  (4)-1 

Termination  of  Benefits  Upon  Deportation  of  Primary  Beneficiary 

(n)  (1)  If  any  individual  is  (after  the  date  of  enactment  of  this  sub- 
section) deported  under  paragraph  (1),  (2),  (4),  (5),  (6),  (7),  (10), 
(11),  (12),  (14),  (15),  (16),  (17),  or  (18)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act,  then,  notwithstanding  any  other 
provisions  of  this  title — 

(A)  no  monthly  benefit  under  this  section  or  section  223  shall  be 
paid  to  such  individual,  on  the  basis  of  his  wages  and  self -employ- 
ment income,  for  any  month  occurring  (i)  after  the  month  in 
which  the  Secretary  is  notified  by  the  Attorney  General  that  such 
individual  has  been  so  deported,  and  (ii)  before  the  month  in 
which  such  individual  is  thereafter  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

(B)  if  no  benefit  could  be  paid  to  such  individual  (or  if  no 
benefit  could  be  paid  to  him  if  he  were  alive)  for  any  month  by 
reason  of  subparagraph  ( A) ,  no  monthly  benefit  under  this  section 

1  Applies  to  benefits  for  months  after  December  1972.      (Sec    102  (i)) 
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shall  be  paid,  on  the  basis  of  his  wages  and  self -employment  in- 
come, for  such  month  to  any  other  person  who  is  not  a  citizen  of 
the  United  States  and  is  outside  the  United  States  for  any  part  of 
such  month,  and 

(C)  no  lump-sum  death  payment  shall  be  made  on  the  basis  of 
such  individual's  wages  and  self-employment  income  if  he  dies 

(i)  in  or  after  the  month  in  which  such  notice  is  received,  and 

(ii)  before  the  month  in  which  he  is  thereafter  lawfully  admitted 
to  the  United  States  for  permanent  residence. 

Section  203  (b),  (c),  and  (d)  of  this  Act  shall  not  apply  with  respect 
to  any  such  individual  for  any  month  for  which  no  monthly  benefit 
may  be  paid  to  him  by  reason  of  this  paragraph. 

(2)  As  soon  as  practicable  after  the  deportation  of  any  individual 
under  any  of  the  paragraphs  of  section  241(a)  of  the  Immigration 
and  Nationality  Act  enumerated  in  paragraph  (1)  in  this  subsection, 
the  Attorney  General  shall  notify  the  Secretary  of  such  deportation. 

Application  for  Benefits  by  Survivors  of  Members  and  Former  Members  of 
the  Uniformed  Services 

(o)  In  the  case  of  any  individual  who  would  be  entitled  to  benefits 
under  subsection  (d),  (e),  (g),    or    (h),  upon  filing  proper 

application  therefor,  the  filing  with  the  Administrator  of  Veterans' 
Affairs  by  or  on  behalf  of  such  individual  of  an  application  for  such 
benefits,  on  the  form  described  in  section  3005  of  Title  38,  United  States 
Code,  shall  satisfy  the  requirement  of  such  subsection  (d),  (e),  (g), 
or'  (h)  that  an  application  for  such  benefits  be  filed. 

Extension  of  Period  for  Filing  Proof  of  Support  and  Applications  for 
Lump-Sum  Death  Payment 

(p)  In  any  case  in  which  there  is  a  failure — 

(1)  to  file  proof  of  support  under  subparagraph  (C)  of  sub- 
section (c).  (1),  clause  (i)  or  (ii)  of  subparagraph  (D)  of  sub- 
section (f)  (1),    or  subparagraph  (B)  of  subsection  (h)  (1) 

,  or  under  clause  (B)  of  subsection  (f)  (1)  of 
this  section  as  in  effect  prior  to  the  Social  Security  Act  Amend- 
ments of  1950,  within  the  period  prescribed  by  such  subparagraph 
or  clause,  or 

(2)  to  file,  in  the  case  of  a  death  after  1946,  application  for  a 
lump-sum  death  payment  under  subsection  (i),  or  under  sub- 
section (g)  of  this  section  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950,  within  the  period  prescribed  by  such 
subsection, 

any  such  proof  or  application,  as  the  case  may  be,  which  is  filed  after 
the  expiration  of  such  period  shall  be  deemed  to  have  been  filed  within 
such  period  if  it  is  shown  to  the  satisfaction  of  the  Secretary  that  there 
was  good  cause  for  failure  to  file  such  proof  or  application  within 
such  period.  The  determination  of  what  constitutes  good  cause  for 
purposes  of  this  subsection  shall  be  made  in  accordance  with  regula- 
tions of  the  Secretary. 
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Reduction  of  Benefit  Amounts  for  Certain  Beneficiaries 

s  l n?  (  \C\\  ^  ^  tne  ^rst  montn  ^or  which  an  individual  is  entitled  to  an 
fclUZ^e;^  )  o^-age,  wife'Sj  husband's,  widow's,  or  widower's  insurance  benefit  is 
a  month  before  the  month  in  which  such  individual  attains  retirement 
age,  the  amount  of  such  benefit  for  [each]  such  month  and  for  any 
subsequent  month  shall,  subject  to  the  succeeding  paragraphs  of  this 
subsection,  be  reduced  by — 

(A)  %  of  1  percent  of  such  amount  if  such  benefit  is  an  old- 
age  [,  widow's  or  widower's]  insurance  benefit,  [or]  2%6  of  1  per- 
cent of  such  amount  if  such  benefit  is  a  wife's  or  husband's  insur- 
ance benefit  [ :],  or  1%0  of  1  percent  of  such  amount  if  such  bene- 
fit is  a  widow's  or  widower's  insurance  benefit,  multiplied  by — 

(B)  (i)  the  number  of  months  in  the  reduction  period  for  such 
benefit  (determined  under  paragraph  (6)  (A) ),  if  such  benefit  is 
for  a  month  before  the  month  in  which  such  individual  attains 
retirement  age,  or 

(ii)  if  less,  the  number  of  such  months  in  the  adjusted  reduction 
period  for  such  benefit  (determined  under  paragraph  (7)),  if 
such  benefit  is  (/)  for  the  month  in  which  such  individual  attains 
age  62,  or  (II)  for  the  month  in  which  such  individual  attains 
retirement  age  [or  for  any  month  thereafter.]/ 
[A  widow's  or  widower's  insurance  benefit  reduced  pursuant  to  the 
preceding  sentence]  and  in  the  case  of  a  widow  or  widower  whose  first 
month  of  entitlement  to  a  widow's  or  widower's  insurance  benefit  is  a 
month  before  the  month  in  which  such  widow  or  widower  attains  age 
60,  such  benefit,  reduced  pursuant  to  the  preceding  provisions  of  this 
paragraph  (and,  before  the  application  of  the  second  sentence  of  para- 
graph (8)  )r shall  be  further  reduced  by — 

(C)  [43/198]  43/240  of  1  percent  of  the  amount  of  such  benefit, 
multiplied  by — 

(D)  (i)  the  number  of  months  in  the  additional  reduction 
period  for  such  benefit  (determined  under  paragraph  (6)  (B) ),  if 
such  benefit  is  for  a  month  before  the  month  in  which  such  indi- 
vidual attains  [retirement]  age  62,  or 

(ii)  if  less,  the  number  of  months  in  the  additional  adjusted 
reduction  period  for  such  benefit  (determined  under  paragraph 
(7)),  if  such  benefit  is  for  the  month  in  which  such  individual 
attains  [retirement]  age  62  or  [/or]  any  month  thereafter.1 

(2)  If  an  individual  is  entitled  to  a  disability  insurance  benefit  for 
a  month  after  a  month  for  which  such  individual  was  entitled  to  an 
old-age  insurance  benefit,  such  disability  insurance  benefit  for  each 
month  shall  be  reduced  by  the  amount  such  old-age  insurance  benefit 
would  be  reduced  under  paragraphs  (1)  and  (4)  for  such  months  had 
such  individual  attained  age  65  in  the  first  month  for  which  he  most 
recently  became  entitled  to  a  disability  insurance  benefit. 

(3)  (A)  If  the  first  month  for  which  an  individual  both  is  entitled 
to  a  wife's,  husband's,  widow's,  or  widower's  insurance  benefit  and 
has  attained  age  62  (in  the  case  of  a  wife's  or  husband's  insurance 
benefit)  or  age  50  (in  the  case  of  a  widow's  or  widower's  insurance 


Changes  In  this  section  apply  to  benefits  for  months  after  December  1972.    (Sec  „  102  (  i)  ) 
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benefit)  is  a  month  for  which  such  individual  is  also  entitled  to — 

(i)  an  old-age  insurance  benefit  (to  which  such  individual  was 
first  entitled  for  a  month  before  he  attains  age  65) ,  or 

(ii)  a  disability  insurance  benefit, 

then  in  lieu  of  any  reduction  under  paragraph  (1)  (but  subject  to 
the  succeeding  paragraphs  of  this  subsection)  such  wife's,  husband's, 
widow's,  or  widower's  insurance  benefit  for  each  month  shall  be  re- 
duced as  provided  in  subparagraph  (B),  (C),  or  (D). 

(B)  For  any  month  for  which  such  individual  is  entitled  to  an  old- 
age  insurance  benefit  and  is  not  entitled  to  a  disability  insurance  bene- 
fit, such  individual's  wife's,  or  husband's  insurance  benefit  shall  be 
reduced  by  the  sum  of — 

(i)  the  amount  by  which  such  old-age  insurance  benefit  is  re- 
duced under  paragraph  (1)  for  such  month,  and 

(ii)  the  amount  by  which  such  wife's  or  husband's  insurance 
benefit  would  be  reduced  under  paragraph  (1)  for  such  month 
if  it  were  equal  to  the  excess  of  such  wife's  or  husband's  insurance 
benefit  (before  reduction  under  this  subsection)  over  such  old- 
age  insurance  benefit  (before  reduction  under  this  subsection). 

(C)  For  any  month  for  which  such  individual  is  entitled  to  a  dis- 
ability insurance  benefit,  such  individual's  wife's,  husband's,  widow's, 
or  widower's  insurance  benefit  shall  be  reduced  by  the  sum  of — 

(i)  the  amount  by  which  such  disability  insurance  benefit  is  re- 
duced under  paragraph  (2)  for  such  month  (if  such  paragraph 
applied  to  such  benefit) ,  and 

(ii)  the  amount  by  which  such  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  would  be  reduced  under  paragraph 
(1)  for  such  month  if  it  were  equal  to  the  excess  of  such  wife's, 
husband's,  widow's,  or  widower's  insurance  benefit  (before  re- 
duction under  this  subsection)  over  such  disability  insurance 
benefit  (before  reduction  under  this  subsection) . 

(D)  For  any  month  for  which  such  individual  is  entitled  neither 
to  an  old-age  insurance  benefit  nor  to  a  disability  insurance  benefit, 
such  individual's  wife's,  husband's,  widow's,  or  widower's  insurance 
benefit  shall  be  reduced  by  the  amount  by  which  it  would  be  reduced 
under  paragraph  ( 1 ) . 

(E)  If  the  first  month  for  which  an  individual  is  entitled  to  an  old- 
age  insurance  benefit  (whether  such  first  month  occurs  before,  with, 
or  after  the  month  in  which  such  individual  attains  the  age  of  65)  is 
a  month  for  which  such  individual  is  also  (or  would,  but  for  sub- 
section (e)  (1)  in  the  case  of  a  widow  or  surviving  divorced  wife  or 
subsection  (f )  (1)  in  the  case  of  a  widower,  be)  entitled  to  a  widow's  or 
widower's  insurance  benefit  to  which  such  individual  was  first  en- 
titled for  a  month  before  she  or  he  attained  retirement  age,  then 
such  old-age  insurance  benefit  shall  be  reduced  by  whichever  of  the 
f ollowing  is  the  larger : 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such 
old-age  insurance  benefit  would  have  been  reduced  under  para- 
graph (1),  or 

fii)  tho  amount  equal  to  tho  sum  of  the  amount  by  Avl^ch^aufih 
widow's  or  widower's  insurance  ben^fi^_w^_r^d-uc€d_fWTmilnonth 
in  which  such_jnilijddrHa+-attTrtn^  age  and  the  amount 

-by  whixflTauch  old  age  inouranoc  bonofit  would  bo  roducod  under 
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paragraph  (1)  if  it  were  equal  to  the  excess  of  3uohjolajaga^n — 
surance  benefit  (before  reducd;ojijnidjet4his-ST[te  such 
widow^sj3i^_ffiKUwerVT^  (before  reduction  under 

this  subsection).- 
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(ii)  the  amount  equal  to  the  sum  of  (i) 
by  which  such  widow's  or  widower's  insurance 
be  reduced  under  paragraph  (l)  if  the  period 
paragraph  (6)(A)  ended  with  the  month  before 
which  she  or  he  attained  age  62  and  (IT)  the 
which  such  old-age  insurance  benefit  would  be 


the  amount 
benefit  would 
specified  in 
the  month  in 
amount  by 
reduced 
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under  paragraph  (l)  if  it  were  equal  to  the  excess  of  such 
old-age  insurance  benefit  (before  reduction  under  this 
subsection)  over  such  widow's  or  widower's  insurance 
benefit  (before  reduction  under  this  subsection). 

(F)  If  the  first  month  for  which  an  individual  is  entitled  to  a  dis- 
ability insurance  benefit  (when  such  first  month  occurs  with  or  after 
the  month  in  which  such  individual  attains  the  age  of  62)  is  a  month 
for  which  such  individual  is  also  (or  would,  but  for  subsection  (e)  (1) 
in  the  case  of  a  widow  or  surviving  divorced  wife  or  subsection  (f )  (1) 
in  the  case  of  a  widower,  be)  entitled  to  a  widow's  or  widower's  in- 
surance benefit  to  which  such  individual  was  first  entitled  for  a  month 
before  she  or  he  attained  retirement  age,  then  such  disability  insurance 
benefit  for  each  month  shall  be  reduced  by  whichever  of  the  follow- 
ing is  larger : 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such  dis- 
ability insurance  benefit  would  have  been  reduced  under  para- 
graph (2),  or 

(ii)  the  amount  equal  to  the  aum  of  tho  amount  by  which 
widow's  or  widower's  insurance  benefit  was  reducedfoj^iliermonth 
in  which  such  individual  attained  retirement-age^and  the  amount 
by  which  such  disability  insuranc^_bene^Twould  be  reduced  under 
paragraph  (2)  if  itjvej^-eqffSTto  the  excess  of  such  disability  in- 
surance ben^fit---frjefore  reduction  under  this  subsection)  over 
su^h^-widow's  insurance  benefit  (before  reduction  under  this 
subsection) . 

(ii)  the  amount  equal  to  the  sum  of  (T)  the  amount  by 
which  such  widow's  or  widower's  insurance  benefit  would  be 
reduced  under  paragraph  (l)  if  the  period  specified  in 
paragraph  (6)(a)  ended  with  the  month  before  the  month  in 
which  she  or  he  attained  age  62  and  (IT)  the  amount  by. 
which  such  disability  insurance  benefit  would  be  reduced 
under  paragraph  (2)  if  it  were  equal  to  the  excess  of 
such  disability  insurance  benefit  (before  reduction  under 
this  subsection)  over  such  widow's  or  widower's  insurance 
benefit  (before  reduction  under  this  subsection). 


1/  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
after  December  1972 „     (Sec,  102 (i)) 
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(G)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
disability  insurance  benefit  (when  such  first  month  occurs  before  the 
month  in  which  such  individual  attains  the  age  of  62)  is  a  month  for 
which  such  individual  is  also  (or  would,  but  for  subsection  (e)  (1)  in 
the  case  of  a  widow  or  surviving  divorced  wife  or  subsection  (f )  (1) 
in  the  case  of  a  widower,  be)  entitled  to  a  widow's  or  widower's 
insurance  benefit,  then  such  disability  insurance  benefit  for  each  month 
shall  be  reduced  by  the  amount  such  widow's  insurance  benefit  would 
be  reduced  under  paragraphs  (1)  and  (4)  for  such  month  -had  such  in- 
dividual attained  ago  60 -in 

102(e)(2)(C)  as  if  the  period  specified  in  paragraph  (6) (A)  (or  if 
such  paragraph  does  not  apply,  the  period  specified  in 
paragraph  (6)(B))  ended  with  the  month  before 

„„„„  j.1    i  .  .  ,      tne  first  month  for  which  she  or  he  most 

recently  became  entitled  to  a  disability  insurance  benefit. 

(H)    Notwithstanding  subparagraph  (A)  of  this 
paragraph,  if  the  first  month  for  which  an  individual  is 
entitled  to  a  widow's  or  widower's  insurance  benefit  is 
§102(e)(5)  a  month  for  which  such  individual  is  also  entitled  to  an 

old-age  insurance  benefit  to  which  such  individual  was 
first  entitled  for  a  month  before  she  or  he  became  entitled 
to  a  widow's  or  widower's  benefit,  the  reduction  in  such 
widow's  or  widower's  insurance  benefit  shall  be  determined 
under  paragraph  (l). 

(*)  If-     ...  . 

(A)  an  individual  is  or  was  entitled  to  a  benefit  subject  to  re- 
duction under  paragraph  (1)  or  (3)  of  this  subsection,  and 

(B)  such  benefit  is  increased  by  reason  of  an  increase  in  the 
primary  insurance  amount  of  the  individual  on  whose  wages  and 
self-employment  income  such  benefit  is  based, 

then  the  amount  of  the  reduction  of  such  benefit  for  each  month  shall  be 
computed  separately  (under  paragraph  (1)  or  (3),  whichever  applies) 
for  the  portion  of  such  benefit  which  constitutes  such  benefit  before 
any  increase  described  in  subparagraph  (B),  and  separately  (under 
paragraph  (1)  or  (3),  whichever  applies  to  the  benefit  being  in- 
creased) for  each  such  increase.  For  purposes  of  determining  the 
amount  of  the  reduction  under  paragraph  (1)  or  (3)  in  any  such  in- 
crease, the  reduction  period  and  the  adjusted  reduction  period  shall 
be  determined  as  if  such  increase  were  a  separate  benefit  to  which 
such  individual  was  entitled  for  and  after  the  first  month  for  which 
such  increase  is  effective. 


1/  Applies  with  respect  to  monthly  benefits  under  title  II  for  months 
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(5)  (A)  No  wife's  insurance  benefit  shall  be  reduced  under  this  sub- 
section— 

(i)  for  any  month  before  the  first  month  for  which  there  is  in 
effect  a  certificate  filed  by  her  with  the  Secretary,  in  accordance 
with  regulations  prescribed  by  him,  in  which  she  elects  to  receive 
wife's  insurance  benefits  reduced  as  provided  in  this  subsection,  or 

(ii)  for  any  month  in  which  she  has  in  her  care  (individually 
or  jointly  with  the  person  on  whose  wages  and  self -employment 
income  her  wife's  insurance  benefit  is  based)  a  child  of  such  person 
entitled  to  child's  insurance  benefits. 

(B)  Any  certificate  described  in  subparagraph  (A)  (i)  shall  be  ef- 
fective for  purposes  of  this  subsection  (and  for  purposes  of  preventing 
deductions  under  section  203(c)  (2) ) — 

(i)  for  the  month  in  which  it  is  filed  and  for  any  month  there- 
after, and 

(ii)  for  months,  in  the  period  designated  by  the  woman  filing 
such  certificate,  of  one  or  more  consecutive  months  (not  exceeding 
12)  immediately  preceding  the  month  in  which  such  certificate  is 
filed; 

except  that  such  certificate  shall  not  be  effective  for  any  month  before 
the  month  in  which  she  attains  age  62,  nor  shall  it  be  effective  for  any 
month  to  which  subparagraph  (A)  (ii)  applies. 

(C)  If  a  woman  does  not  have  in  her  care  a  child  described  in  sub- 
paragraph (A)  (ii)  in  the  first  month  for  which  she  is  entitled  to  a 
wife's  insurance  benefit,  and  if  such  first  month  is  a  month  before  the 
month  in  which  she  attains  age  65,  she  shall  be  deemed  to  have  filed 
in  such  first  month  the  certificate  described  in  subparagraph  ( A)  (i) . 

(D)  No  widow's  insurance  benefit  for  a  month  in  which  she  has 
in  her  care  a  child  of  her  deceased  husband  (or  deceased  former  hus- 
band) entitled  to  child's  insurance  benefits  shall  be  reduced  under  this 
subsection  below  the  amount  to  which  she  would  have  been  entitled  had 
she  been  entitled  for  such  month  to  mother's  insurance  benefits  on 
the  basis  of  her  deceased  husband's  (or  deceased  former  husband's) 
wages  and  self -employment  income. 

(6)  For  the  purposes  of  this  subsection — 

(A)  the  "reduction  period"  for  an  individual's  old-age,  wife's, 
husband's,  widow's,  or  widower's  insurance  benefit  is  the  period — 

(i)  beginning — 

(I)  in  the  case  of  an  old-age  or  husband's  insurance 
benefit,  with  the  first  day  of  the  first  month  for  which 
such  individual  is  entitled  to  such  benefit,  or 

(II)  in  the  case  of  a  wife's  insurance  benefit,  with  the 
first  day  of  the  first  month  for  which  a  certificate  de- 
scribed m  paragraph  (5)  (A)  (i)  is  effective,  or 

(III)  in  the  case  of  a  widow's  or  widower's  insurance 
benefit,  with  the  first  day  of  the  first  month  for  which 
such  individual  is  entitled  to  such  benefit  or  the  first  day 
of  the  month  in  which  such  individual  attains  age  60, 
whichever  is  the  later,  and 

(ii)  ending  with  the  last  day  of  the  month  before  the 
month  in  which  such  individual  attains  retirement  age;  and 

(B)  the  "additional  reduction  period"  for  an  individual's 
widow's,  or  widower's  insurance  benefit  is  the  period — 
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(i)  beginning  with  the  first  day  of  the  first  month  for 
which  such  individual  is  entitled  to  such  benefit,  but  only  if 
such  individual  has  not  attained  age  60  in  such  first  month, 
and 

(ii)  ending  with  the  last  day  of  the  month  before  the 
month  in  which  such  individual  attains  age  60. 

(7)  For  purposes  of  this  subsection  [,]  the  "adjusted  reduction  pe- 
riod" [or  "additional  adjusted  reduction  period"]  for  an  individual's 
old  -age,  wife's,  husband's,  widow's,  or  widower's  insurance  benefit  is 
the  reduction  period  [or  additional  reduction  period  (as  the  case  may 
be)]  prescribed  in  paragraph  (6)   (A)  for  such  benefit,  and  the 

§  102(e)  (3)  (A)  "additional  adjusted  reduction  period''1  for  an  individual's,  widow's, 
or  widower's  insurance  benefit  is  the  additional  reduction  period  pre- 
scribed by  paragraph  (6)  (B)  for  such  benefit,1  excluding  from  each 
such  period — 

(A)  any  month  in  which  such  benefit  was  subject  to  deduc- 
tions under  section  203(b),  203(c)(1),  203(d)(1),  or  222(b), 

(B)  in  the  case  of  wife's  insurance  benefits,  any  month  in 
which  she  had  in  her  care  (individually  or  jointly  with  the  person 
on  whose  wages  and  self-employment  income  such  benefit  is 
based)  a  child  of  such  person  entitled  to  child's  insurance  benefits, 

(C)  in  the  case  of  wife's  or  husband's  insurance  benefits,  any 
month  for  which  such  individual  was  not  entitled  to  such  bene- 
fits because  the  spouse  on  whose  wages  and  self-employment  in- 
come such  benefits  were  based  ceased  to  be  under  a  disability, 

(D)  in  the  case  of  widow's  insurance  benefits,  any  month  in 
which  the  reduction  in  the  amount  of  such  benefit  was  determined 
under  paragraph  (5)(D), 

(E)  in  the  case  of  widow's  or  widower's  insurance  benefits,  any 
month  before  the  month  in  which  she  or  he  attained  [retirement 
age]  age  62,  and  also  for  any  later  month  before  the  month  in 

§  102(e)  (3)  (B)  which  he  attained  retirement  age,1  for  which  she  or  he  was  not 
entitled  to  such  benefit  because  of  occurrence  of  an  event  that 
terminated  her  or  his  entitlement  to  such  benefits,  and 

(F)  in  the  case  of  old-age  insurance  benefits,  any  month  for 
which  such  individual  was  entitled  to  a  disability  insurance 
benefit. 

(8)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a)  and  after  application  of  section  215(g).  If  the  amount  of  any 
reduction  computed  under  paragraph  (1),  (2),  or  (3)  is  not  a  multi- 
ple of  $0.10,  it  shall  be  reduced  to  the  next  lower  multiple  of  $0.10. 

( 9 )  For  purposes  of  this  subsection,  the  term  "retirement  age"  means 
§  102(e)  (4)    age      65  [with  respect  to  an  old-age,  wife's,  or  husband's  insurance 

benefit  and  age  62  with  respect  to  a  widow's  or  widower's  insurance 
benefit].1 

Presumed  Filing  of  Application  by  Individuals  Eligible  for  Old-Age  Insurance 
Benefits  and  for  Wife's  or  Husband's  Insurance  Benefits 

(r)  (1)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old-age  insurance  benefit  is  a  month  before  the  month  in  which  such 
individual  attains  age  65,  and  if  such  individual  is  eligible  for  a  wife's 

1  Applies  to  benefits  for  months  after  December  1972.    ,„         1  no /  •  \  \ 
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or  husband's  insurance  benefit  for  such  first  month,  such  individual 
shall  be  deemed  to  have  filed  an  application  in  such  month  for  wife's 
or  husband's  insurance  benefits. 

(2)  If  the  first  month  for  which  an  individual  is  entitled  to  a  wife's 
or  husband's  insurance  benefit  reduced  under  subsection  (q)  is  a  month 
before  the  month  in  which  such  individual  attains  age  65,  and  if  such 
individual  is  eligible  (but  for  section  202  (k)  (4))  for  an  old-age  insur- 
ance benefit  for  such  first  month,  such  individual  shall  be  deemed  to 
have  filed  an  application  for  old-age  insurance  benefits — 

(A)  in  such  month,  or 

(B)  if  such  individual  is  also  entitled  to  a  disability  insurance 
benefit  for  such  month,  in  the  first  subsequent  month  for  which 
such  individual  is  not  entitled  to  a  disability  insurance  benefit. 

(3)  For  purposes  of  this  subsection,  an  individual  shall  be  deemed 
eligible  for  a  benefit  for  a  month  if,  upon  filing  application  therefor 
in  such  month,  he  would  be  entitled  to  such  benefit  for  such  month. 


Child  Aged  18  or  Over  Attending  School 


(s)  (1)  For  the  purposes  of  subsections  (b)(1),  (g)(1),  (q)(5), 
and  (q)  (7)  of  this  section  and  paragraphs  (2),  (3),  and  (4)  of  sec- 
tion 203(c),  a  child  who  is  entitled  to  child's  insurance  benefits  under 
subsection  (d)  for  any  month,  and  who  has  attained  the  age  of  18  but 
is  not  in  such  month  under  a  disability  (as  defined  in  section  223(d) ) 
§108  (e)(1)  [which  began  before  he  attained  such  age,]  1  shall  be  deemed  not  en- 
titled to  such  benefits  for  such  month,  unless  he  was  under  such  a  dis- 
ability in  the  third  month  before  such  month. 

(2)  Subsection  (f)(4),  and  so  much  of  subsections  (b)(3),  (d) 
(5),  (e)(3),  (g)(3),  and  (h)(4),  of  this  section  as  precedes  the 
semicolon,  shall  not  apply  in  the  case  of  any  child  unless  such  child,  at 
the  time  of  the  marriage  referred  to  therein,  was  under  a  disability 

s  1 03(e)  (2)  (as  defined  in  section  223(d) )  [which  began  before  such  child  attained 
^       ^  the  age  of  18]  1  or  had  been  under  such  a  disability  in  the  third  month 

before  the  month  in  which  such  marriage  occurred. 

(3)  Subsections  (c)  (2)  (B)  and  (f )  (2)  (B)  of  this  section,  so  much 
of  subsections  (b)(3),  (d)(5),  (e)(3),  (g)(3),  and  (h)  (4)  of  this 
section  as  follows  the  semicolon,  the  last  sentence  of  subsection  (c)  of 
section  203,  subsection  (f )  (1)  (C)  of  section  203,  and  subsections 
(b)(3)(B),  (c)(6)(B),  (f)(3)(B),  and  (g)(6)(B)  of  section  216 
shall  not  apply  in  the  case  of  any  child  with  respect  to  any  month 
referred  to  therein  unless  in  such  month  or  the  third  month  prior 

§  108(e)  (2)    thereto  such  child  was   under  a  disability  (as  defined  in  section 
223(d) )  [which  began  before  such  child  attained  the  age  of  18J.1 

Suspension  of  Benefits  of  Aliens  Who  Are  Outside  the  United  States 

(t)  (1)  Notwithstanding  any  other  provision  of  this  title,  no 
monthly  benefits  shall  be  paid  under  this  section  or  under  section  223 
to  any  individual  who  is  not  a  citizen  or  national  of  the  United  States 
for  any  month  which  is — 

1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972.  except 
that  in  the  case  of  an  Individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  after  Sept.  30.  1972. 

(Sec. 108(f); 
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(A)  after  the  sixth  consecutive  calendar  month  during  all  of 
which  the  Secretary  finds,  on  the  basis  of  information  furnished 
to  him  by  the  Attorney  General  or  information  which  otherwise 
comes  to  his  attention,  that  such  individual  is  outside  the  United 
States,  and 

(B)  prior  to  the  first  month  thereafter  for  all  of  which  such 
individual  has  been  in  the  United  States. 

For  purposes  of  the  preceding  sentence,  after  an  individual  has  been 
outside  the  United  States  for  any  period  of  thirty  consecutive  days  he 
shall  be  treated  as  remaining  outside  the  United  States  until  he  has 
been  in  the  United  States  for  a  period  of  thirty  consecutive  days. 

(2)  Paragraph  (1)  shall  not  apply  to  any  individual  who  is  a  citi- 
zen of  a  foreign  country  which  the  Secretary  finds  has  in  effect  a  social 
insurance  or  pension  system  which  is  of  general  application  in  such 
country  and  under  which — 

(A)  periodic  benefits,  or  the  actuarial  equivalent  thereof,  are 
paid  on  account  of  old-age,  retirement,  or  death,  and 

(B)  individuals  who  are  citizens  of  the  United  States  but  not 
citizens  of  such  foreign  country  and  who  qualify  for  such  benefits 
are  permitted  to  receive  such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  country  without  regard  to 
the  duration  of  the  absence. 

(3)  Paragraph  (1)  shall  not  apply  in  any  case  where  its  application 
would  be  contrary  to  any  treaty  obligation  of  the  United  States  in 
effect  on  the  date  of  the  enactment  of  this  subsection. 

(4)  Paragraph  (1)  shall  not  apply  to  any  benefit  for  any  month  if — 

(A)  not  less  than  forty  of  the  quarters  elapsing  before  such 
month  are  quarters  of  coverage  for  the  individual  on  whose  wages 
and  self-employment  income  such  benefit  is  based,  or 

(B)  the  individual  on  whose  wages  and  self -employment  in- 
come such  benefit  is  based  has,  before  such  month,  resided  in  the 
United  States  for  a  period  or  periods  aggregating  ten  years  or 
more,  or 

(C)  the  individual  entitled  to  such  benefit  is  outside  the  United 
States  while  in  the  active  military  or  naval  service  of  the  United 
States,  or 

(D)  the  individual  on  whose  wages  and  self -employment  in- 
come such  benefit  is  based  died,  before  such  month,  either  (i) 
while  on  active  duty  or  inactive  duty  training  (as  those  terms  are 
defined  in  section  210(1)  (2)  and  (3)  as  a  member  of  a. uniformed 
service  (as  defined  in  section  210 (m)),  or  (ii)  as  the  result  of  a 
disease  or  injury  which  the  Administrator  of  Veterans'  Affairs 
determines  was  incurred  or  aggravated  in  line  of  duty  while  on 
active  duty  (as  defined  in  section  210(1)  (2) ) ,  or  an  injury  which 
he  determines  was  incurred  or  aggravated  in  line  of  duty  while 
on  inactive  duty  training  (as  defined  in  section  210(1)  (3)),  as 
a  member  of  a  uniformed  service  (as  defined  in  section  210  (m)), 
if  the  Administrator  determines  that  such  individual  was  dis- 
charged or  released  from  the  period  of  such  active  duty  or  in- 
active duty  training  under  conditions  other  than  dishonorable, 
and  if  the  Administrator  certifies  to  the  Secretary  his  determina- 
tions with  respect  to  such  individual  under  this  clause,  or 
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(E)  the  individual  on  whose  employment  such  benefit  is  based 
had  been  in  service  covered  by  the  Railroad  Retirement  Act  which 
was  treated  as  employment  covered  by  this  Act  pursuant  to  the 
provisions  of  section  5(k)(l)  of  the  Railroad  Retirement  Act; 
except  that  subparagraphs  (A)  and  (B)  of  this  paragraph  shall  not 
apply  in  the  case  of  any  individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  insurance  or  pension  system  which 
is  of  general  application  in  such  country  and  which  satisfies  subpara- 
graph (A)  but  not  subparagraph  (B)  of  paragraph  (2),  or  who  is 
a  citizen  of  a  foreign  country  that  has  no  social  insurance  or  pension 
system  of  general  application  if  at  any  time  within  five  years  prior 
to  the  month  in  which  the  Social  Security  Amendments  of  1967  are 
enacted  (or  the  first  month  thereafter  for  which  his  benefits  are  sub- 
ject to  suspension  under  paragraph  ( 1 ) )  payments  to  individuals  re- 
siding in  such  county  were  withheld  by  the  Treasury  Department 
under  the  first  section  of  the  Act  of  October  9,  1940  (31  U.S.C.  123). 

(5)  No  person  who  is,  or  upon  application  would  be,  entitled  to  a 
monthly  benefit  under  this  section  for  December  1956  shall  be  de- 
prived, by  reason  of  paragraph  ( 1 ) ,  of  such  benefit  or  any  other  bene- 
fit based  on  the  wages  and  self-employment  income  of  the  individual 
on  whose  wages  and  self-employment  income  such  monthly  benefit  for 
December  1956  is  based. 

(6)  If  an  individual  is  outside  the  United  States  when  he  dies  and 
no  benefit  may,  by  reason  of  paragraph  (1)  or  (10)  be  paid  to  him  for 
the  month  preceding  the  month  in  which  he  dies,  no  lump-sum  death 
payment  may  be  made  on  the  basis  of  such  individual's  wages  and  self- 
employment  income. 

(7)  Subsections  (b),  (c),  and  (d)  of  section  203  shall  not  apply 
with  respect  to  any  individual  for  any  month  for  which  no  monthly 
benefit  may  be  paid  to  him  by  reason  of  paragraph  (1)  of  this  sub- 
section. 

(8)  The  Attorney  General  shall  certify  to  the  Secretary  such  infor- 
mation regarding  aliens  who  depart  from  the  United  States  to  any 
foreign  country  (other  than  a  foreign  country  which  is  territorially 
contiguous  to  the  continental  United  States)  as  may  be  necessary  to 
enable  the  Secretary  to  carry  out  the  purposes  of  this  subsection  and 
shall  otherwise  aid,  assist,  and  cooperate  with  the  Secretary  in  obtain- 
ing such  other  information  as  may  be  necessary  to  enable  the  Secretary 
to  carry  out  the  purposes  of  this  subsection. 

(9)  No  payments  shall  be  made  under  part  A  of  title  XVIII  with 
respect  to  items  or  services  furnished  to  an  individual  in  any  month 
for  which  the  prohibition  in  paragraph  (1)  against  payment  of  bene- 
fits to  him  is  applicable  (or  would  be  if  he  were  entitled  to  any  such 
benefits). 

(10)  Notwithstanding  any  other  provision  of  this  title,  no  monthly 
benefits  shall  be  paid  under  this  section  or  under  section  223,  for  any 
month  beginning  after  June  30,  1968,  to  an  individual  who  is  not  a 
citizen  or  national  of  the  United  States  and  who  resides  during  such 
month  in  a  foreign  country  if  payments  for  such  month  to  individuals 
residing  in  such  country  are  withheld  by  the  Treasury  Department 
under  the  first  section  of  the  Act  of  October  9,  1940  (31  U.S.C.  123). 
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Effect  of  Conviction  of  Subversive  Activities,  etc. 

(u)  (1)  If  any  individual  is  convicted  of  any  offense  (committed 
after  the  date  of  the  enactment  of  this  subsection)  under— 

(A)  chapter  37  (relating  to  espionage  and  censorship),  chapter 
105  (relating  to  sabotage),  or  chapter  115  (relating  to  treason, 
sedition,  and  subversive  activities)  of  title  18  of  the  United  States 
Code,  or 

(B)  section  4, 112,  or  113  of  the  Internal  Security  Act  of  1950, 
as  amended, 

then  the  court  may,  in  addition  to  all  other  penalties  provided  by  law, 
impose  a  penalty  that  in  determining  whether  any  monthly  insurance 
benefit  under  this  section  or  section  223  is  payable  to  such  individual 
for  the  month  in  which  he  is  convicted  or  for  any  month  thereafter,  in 
determining  the  amount  of  any  such  benefit  payable  to  such  individual 
for  any  such  month,  and  in  determining  whether  such  individual  is 
entitled  to  insurance  benefits  under  part  A  of  title  XVIII  for  any  such 
month,  there  shall  not  be  taken  into  account — 

(C)  any  wages  paid  to  such  individual  or  to  any  other  individ- 
ual in  the  calendar  quarter  in  which  such  conviction  occurs  or  in 
any  prior  calendar  quarter,  and 

(D)  any  net  earnings  from  self -employment  derived  by  such 
individual  or  by  any  other  individual  during  a  taxable  year  in 
which  such  conviction  occurs  or  during  any  prior  taxable  year. 

(2)  As  soon  as  practicable  after  an  additional  penalty  has,  pursuant 
to  paragraph  (1),  been  imposed  with  respect  to  any  individual,  the 
Attorney  General  shall  notify  the  Secretary  of  such  imposition. 

(3)  If  any  individual  with  respect  to  whom  an  additional  penalty 
has  been  imposed  pursuant  to  paragraph  (1)  is  granted  a  pardon  of 
the  offense  by  the  President  of  the  United  States,  such  additional 
penalty  shall  not  apply  for  any  month  beginning  after  the  date  on 
which  such  pardon  is  granted. 

Waiver  of  Benefits 

( v )  Notwithstanding  any  other  provisions  of  this  title,  in  the  case 
of  any  individual  who  files  a  waiver  pursuant  to  section  1402  ( h )  of  the 
Internal  Revenue  Code  of  1954  and  is  granted  a  tax  exemption  there- 
under, no  benefits  or  other  payments  shall  be  payable  under  this  title 
to  him,  no  payments  shall  be  made  on  his  behalf  under  part  A  of  title 
XVIII,  and  no  benefits  or  other  payments  under  this  title  shall  be  pay- 
able on  the  basis  of  his  wages  and  self-employment  income  to  any 
other  person,  after  the  filing  of  such  waiver ;  except  that,  if  thereafter 
such  individual's  tax  exemption  under  such  section  1402(h)  ceases  to 
be  effective,  such  waiver  shall  cease  to  be  applicable  in  the  case  of 
benefits  and  other  payments  under  this  title  and  part  A  of  title  XVIII 
to  the  extent  based  on  his  self-employment  income  for  and  after  the 
first  taxable  year  in  which  such  tax  exemption  ceases  to  be  effective 
and  on  his  wages  for  and  after  the  calendar  year  (if  any)  which  be- 
gins in  or  with  the  beginning  of  such  taxable  year. 
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Increase  in  Old-Age  Insurance  Benefit  Amounts  on  Account  of  Delayed 

Retirement 1 

(w)(l)  If  the  first  month  for  which  an  old-age  insurance  benefit 
becomes  payable  to  an  individual  is  not  earlier  than  the  month  in  which 
such  individual  attains  age  65  (or  his  benefit  payable  at  such  age  is 
§  103(a)  not  reduced  under  subsection  (q)),  the  amount  of  the  old-age  insur- 
ance benefit  (other  than  a  benefit  based  on  a  primary  insurance  amount 
determined  under  section  215(a)  (3) )  xohich  is  payable  without  regard 
to  this  subsection  to  such  individual  shall  be  increased  by — 

(A)  y12  of  1  percent  of  such  amount,  multiplied  by 

(B)  the  number  (if  any)  of  the  increment  months  for  such 
individual. 

(2)  For  purposes  of  this  subsection,  the  number  of  increment  months 
for  any  individual  shall  be  a  number  equal  to  the  total  number  of  the 
m  onths — 

(A)  which  have  elapsed  after  the  month  before  the  month  in 
which  such  individual  attained  age  65         (^y_  ^^tt^y^) 

and  prior  to  the  month  in 
which  such  individual  attained  age  72,  and 

(B)  with  respect  to  xohich — 

(i)  such  individual  was  a  fully  insured  individual  (as 
defined  in  section  211f.(a) ) ,  and 

(ii)  such  individual  either  was  not  entitled  to  an  old-age 
insurance  benefit  or  suffered  deductions  under  section  203(b) 
or  203(c)  in  amounts  equal  to  the  amount  of  such  benefit. 

(3)  For  purposes  of  applying  the  provisions  of  paragraph  (1),  a 
determination  shall  be  made  under  paragraph  (2)  for  each  year,  be- 
ginning with  1972,  of  the  total  number  of  an  individual's  increment 
months  through  the  year  for  which  the  determination  is  made  and  the 
total  so  determined  shall  be  applicable  to  such  individual's  old-age 
insurance  benefits  beginning  with  benefits  for  January  of  the  year  fol- 
lowing the  year  for  which  such  determination  is  made;  except  that 
the  total  number  applicable  in  the  case  of  an  individual  who  attains 
age  72  after  1972  shall  be  determined  through  the  month  before  the 
month  in  which  he  attains  such  age  and  shall  be  applicable  to  his  old- 
age  insurance  benefit  beginning  with  the  month  in  which  he  attains 
such  age. 

(4)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a). 


1  Applies  to  benefits  for  months  after  1972. 


(Sec. 103(d)) 


Sec.  203(a) 


Reduction  of  Insurance  Benefits 
Maximum  Benefits 

Sec.  203.  (a)  Whenever  the  total  of  monthly  benefits  to  which  indi- 
viduals are  entitled  under  sections  202  and  223  for  a  month  on  the 
basis  of  the  wages  and  self -employment  income  of  an  insured  indi- 
vidual is  greater  than  the  amount  appearing  on  column  V  of  the  table 
in  (or  deemed  to  be  in)  1  section  215(a)  on  the  line  on  which  appears 
in  column  IV  such  insured  individual's  primary  insurance  amount, 
such  total  of  benefits  shall  be  reduced  to  such  amount ;  except  that — 

(1)  when  any  of  such  individuals  so  entitled  would  (but  for 
the  provisions  of  section  202 (k)  (2)  (A) )  be  entitled  to  child's 
insurance  benefits  on  the  basis  of  the  wages  and  self -employment 
income  of  one  or  more  other  insured  individuals,  such  total  of 
benefits  shall  not  be  reduced  to  less  than  the  smaller  of :  (A)  the 
sum  of  the  maximum  amounts  of  benefits  payable  on  the  basis  of 
the  wages  and  self-employment  income  of  all  such  insured  indi- 
viduals, or  (B)  the  last  figure  in  column  V  of  the  table  appearing 
in  section  215  (a) ,  or 

(2)  2  when  two  or  more  persons  were  entitled  (without  the  ap- 
plication of  section  202(j)(l)  and  section  223(b))  to  monthly 
benefits  under  section  202  or  223  for  August  1972  on  the  basis  of 
the  wages  and  self-employment  income  of  such  insured  individual 
and  the  provisions  of  this  subsection  were  applicable  in  January 


1  Effective  Jan.  1,  1974. 

2P.L.  92-336,  sec.  202(a)(2)(B),  amended  section  203(a)  paragraph  (2)  in  its  entirety. 
Effective  January  1,  1974,  it  will  read  as  follows  : 

"(2)  when  two  or  more  persons  were  entitled  (without  the  application  of  section  202 
(j)(l)  and  section  223(b))  to  monthly  benefits  under  section  202  or  223  for  January  1971 
or  any  prior  month  on  the  basis  of  the  wages  and  self-employment  income  of  such  insured 
individual  and  the  provisions  of  this  subsection  as  in  effect  for  any  such  month  were 
applicable  in  determining  the  benefit  amount  of  any  persons  on  the  basis  of  such  wages  and 
self-employment  income,  the  total  of  benefits  for  any  month  after  January  1971  shall  not 
be  reduced  to  less  than  the  largest  of — 

(A)  the  amount  determined  under  this  subsection  without  regard  to  this  paragraph, 

(B)  the  largest  amount  which  has  been  determined  for  any  month  under  this  sub- 
section for  persons  entitled  to  monthly  benefits  on  the  basis  of  such  insured  indi- 
vidual's wages  and  self -employment  income,  or 

(C)  if  any  persons  are  entitled  to  benefits  on  the  basis  of  such  wages  and  self- 
employment  Income  for  the  month  before  the  effective  month  (after  September  1972) 
of  a  general  benefit  increase  under  this  title  (as  defined  in  section  215(1)  (3))  or  a 
benefit  increase  under  the  provisions  of  section  215(i),  an  amount  equal  to  the  sum 
of  amounts  derived  by  multiplying  the  benefit  amount  determined  under  this  title 
(excluding  any  part  thereof  determined  under  section  202 (w))  for  the  month  before 
such  effective  month  (including  this  subsection,  but  without  the  application  of  section 
222(b),  section  202(q),  and  subsections  (b),  (c),  and  (d)  of  this  section),  for  each 
such  person  for  such  month,  by  a  percentage  equal  to  the  percentage  of  the  increase 
provided  under  such  benefit  increase  (with  any  such  increased  amount  which  is  not 
a  multiple  of  $0.10  being  rounded  to  the  next  higher  multiple  of  $0.10)  ; 

but  In  any  such  case  (i)  paragraph  (1)  of  this  subsection  shall  not  be  applied  to  such 
total  of  benefits  after  the  application  of  subparagraph  (B)  or  (C),  and  (ii)  if  section 
202(k)(2)(A)  was  applicable  In  the  case  of  any  such  benefits  for  a  month,  and  ceases  to 
apply  for  a  month  after  such  month,  the  provisions  of  subparagraph  (B)  or  (C)  shall  be 
applied,  for  and  after  the  month  In  which  section  202 (k)  (2)  (A)  ceases  to  apply,  as  though 
paragraph  (1)  had  not  been  applicable  to  such  total  of  benefits  for  the  last  month  for 
which  subparagraph  (B)  or  (C)  was  applicable,  or". 
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1971  or  any  prior  month  in  determining  the  total  of  the  benefits 
for  persons  entitled  for  any  such  month  on  the  basis  of  such  wages 
and  self-employment  income,  such  total  of  benefits  for  Septem- 
ber 1972  or  any  subsequent  month  shall  not  be  reduced  to  less  than 
the  larger  of — 

(A)  the  amount  determined  under  this  subsection  without 
regard  to  this  paragraph,  or 

(B)  an  amount  equal  to  the  sum  of  the  amounts  derived 
by  multiplying  the  benefit  amount  determined  under  this  title 
for  August  1972  (including  this  subsection,  but  without  the 
application  of  section  222(b),  section  202 (q),  and  subsections 
(b),  (c),  and  (d)  of  this  section),  for  each^erson  for 
such  month,  by  120  percent  and  raising  such  increased  amount, 
if  it  is  not  a  multiple  of  $0.10,  to  the  next  higher  multiple  of 
$0.10;  but  in  any  such  case  (i)  paragraph  (1)  of  this  subsec- 
tion shall  not  be  applied  to  such  total  of  benefits  after  the 
application  of  subparagraph  (B),  and  (ii)  if  section  202  (k) 
(2)  (A)  was  applicable  in  the  case  of  any  such  benefits  for 
September  1972,  and  ceases  to  apply  after  such  month,  the 
provisions  of  subparagraph  (B)  shall  be  applied,  for  and 
after  the  month  in  which  section  202  (k)  (2)  (A)  ceases  to  ap- 
ply, as  though  paragraph  (1)  had  not  been  applicable  to  such 
total  of  benefits  for  September  1972, 

(3)  when  any  of  such  individuals  is  entitled  to  monthly  bene- 
fits as  a  divorced  wife  under  section  202(b)  or  as  a  surviving  di- 
vorced wife  under  section  202(e)  for  any  month,  the  benefit 
to  which  she  is  entitled  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  insured  individual  for  such  month 
shall  be  determined  without  regard  to  this  subsection,  and  the 
benefits  of  all  other  individuals  who  are  entitled  for  such  month 
to  monthly  benefits  under  section  202  on  the  wages  and  self- 
employment  income  of  such  insured  individual  shall  be  deter- 
mined as  if  no  such  divorced  wife  or  surviving  divorced  wife  were 
entitled  to  benefits  for  such  month.  In  any  case  in  which  benefits 
are  reduced  pursuant  to  the  preceding  provisions  of  this  subsec- 
tion, such  reduction  shall  be  made  after  any  deductions  under  this 
section  and  after  any  deductions  under  section  222(b).  Whenever 
a  reduction  is  made  under  this  subsection  in  the  total  of  monthly 
benefits  to  which  individuals  are  entitled  for  any  month  on  the 
basis  of  the  wages  and  self -employment  income  of  an  insured  in- 
dividual, each  such  benefit  other  than  the  old-age  or  disability 
insurance  benefit  shall  be  proportionately  decreased ;  except  that 
if  such  total  of  benefits  for  such  month  includes  any  benefit  or 
benefits  under  section  202(d)  which  are  payable  solely  by  reason 
of  section  216(h)  (3) ,  the  reduction  shall  be  first  applied  to  reduce 
(proportionately  where  there  is  more  than  one  benefit  so  payable) 
the  benefits  so  payable  (but  not  below  zero),  [or] 

(4)  notwithstanding  any  other  provision  of  law,  when — 

(A)  two  or  more  persons  are  entitled  to  monthly  benefits 
for  a  particular  month  on  the  basis  of  the  wages  and  self-em- 
ployment income  of  an  insured  individual  and  (for  such  par- 
ticular month)  the  provisions  of  this  subsection  and  section 
202 (q)  are  applicable  to  such  monthly  benefits,  and 
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(B)  such  individual's  primary  insurance  amount  is  in- 
creased for  the  following  month  under  any  provision  of  this 
title, 

then  the  total  of  monthly  benefits  for  all  persons  on  the  basis  of 
such  wages  and  self-employment  income  for  such  particular 
month,  as  determined  under  the  provisions  of  this  subsection,  shall 
for  purposes  of  determining  the  total  monthly  benefits  for  all 
persons  on  the  basis  of  such  wages  and  self -employment  income  for 
months  subsequent  to  such  particular  month  to  be  considered  to 
have  been  increased  by  the  smallest  amount  that  would  have  been 
required  in  order  to  assure  that  the  total  of  monthly  benefits  pay- 
able on  the  basis  of  such  wages  and  self -employment  income  for 
any  such  subsequent  month  will  not  be  less  (after  the  application 
of  the  other  provisions  of  this  subsection  and  section  202  (q) )  than 
the  total  of  monthly  benefits  (after  the  application  of  the  other 
provisions  of  this  subsection  and  section  202  (q))  payable  on  the 
basis  of  such  wages  and  self-employment  income  for  such  particu- 
lar month  [.J,  or 

§  101Cb)  (^)  whenever  the  monthly  benefits  of  such  individuals  are  based 
on  an  insured  individual's  primary  insurance  amount  which  is 
determined  under  section  215 {a)  (3)  and  such  primary  insurance 
amount  does  not  appear  in  column  IV  of  the  table  in  (or  deemed 
to  be  in)  section  215(a),  the  applicable  maximum  amount  in  col- 
umn V  of  such  table  shall  be  the  amount  in  such  column  that  ap- 
pears on  the  line  on  which  the  next  higher  primary  insurance 
amount  appears  in  column  IV,  or,  if  larger,  the  largest  amount 
determined  for  such  persons  under  this  subsection  for  any  month 
prior  to  October  1972} 

Deductions  on  Account  of  Work 

(b)  Deductions,  in  amounts  and  at  such  time  or  times  as  the  Secre- 
tary shall  determine,  shall  be  made  from  any  payment  or  payments 
under  this  title  to  which  an  individual  is  entitled,  and  from  any  pay- 
ment or  payments  to  which  any  other  persons  are  entitled  on  the  basis 
of  such  individual's  wages  and  self-employment  income,  until  the 
total  of  such  deductions  equals — 

(1)  such  individual's  benefit  or  benefits  under  section  202  for 
any  month,  and 

(2)  if  such  individual  was  entitled  to  old-age  insurance  benefits 
under  section  202(a)  for  such  month,  the  benefit  or  benefits  of  all 
other  persons  for  such  month  under  section  202  based  on  such 
individual's  wages  and  self -employment  income, 

if  for  such  month  he  is  charged  with  excess  earnings,  under  the  pro- 
visions of  subsection  (f).  of  this  section,  equal  to  the  total  of  benefits 
referred  to  in  clauses  (1)  and  (2).  If  the  excess  earnings  so  charged 
are  less  than  such  total  benefits,  such  deductions  with  respect  to  such 
month  shall  be  equal  only  to  the  amount  of  such  excess  earnings.  If 
a  child  who  has  attained  the  age  of  18  and  is  entitled  to  child's  insur- 
ance benefits,  or  a  person  who  is  entitled  to  mother's  insurance  bene- 


1  Applies  to  benefits  for  months  after  December  1972  and  to  lump-sum  death  payments 
for  deaths  after  December  1972. 

(Sec. 101(g)) 


Sec.  203(c) 


fits,  is  married  to  an  individual  entitled  to  old-age  insurance  benefits 
under  section  202(a),  such  child  or  such  person,  as  the  case  may  be, 
shall,  for  the  purposes  of  this  subsection  and  subsection  (f),  be  deemed 
to  be  entitled  to  such  benefits  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual  entitled  to  old-age  insurance 
benefits.  If  a  deduction  has  already  been  made  under  this  subsection 
with  respect  to  a  person's  benefit  or  benefits  under  section  202  for  a 
month,  he  shall  be  deemed  entitled  to  payments  under  such  section 
for  such  month  for  purposes  of  further  deductions  under  this  sub- 
section, and  for  purposes  of  charging  of  each  person's  excess  earnings 
under  subsection  (f),  only  to  the  extent  of  the  total  of  his  benefits 
remaining  after  such  earlier  deductions  have  been  made.  For  purposes 
of  this  subsection  and  subsection  (f )  — 

(A)  an  individual  shall  be  deemed  to  be  entitled  to  payments 
under  section  202  equal  to  the  amount  of  the  benefit  or  benefits  to 
which  he  is  entitled  under  such  section  after  the  application  of 
subsection  (a)  of  this  section,  but  without  the  application  of  the 
penultimate  sentence  thereof ;  and 

(B)  if  a  deduction  is  made  with  respect  to  an  individual's 
benefit  or  benefits  under  section  202  because  of  the  occurrence  in 
any  month  of  an  event  specified  in  subsection  (c)  or  (d)  of  this 
section  or  in  section  222  (b) ,  such  individual  shall  not  be  considered 
to  be  entitled  to  any  benefits  under  such  section  202  for  such  month. 

Deductions  on  Account  of  Noncovered  Work  Outside  the  United  States  or 
Failure  To  Have  Child  in  Care 

(c)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or  pay- 
ments under  this  title  to  which  an  individual  is  entitled,  until  the  total 
of  such  deductions  equals  such  individual's  benefits  or  benefit  under 
section  202  for  any  month — 

(1)  in  which  such  individual  is  under  the  age  of  seventy-two 
and  on  seven  or  more  different  calendar  days  of  which  he  engaged 
in  noncovered  remunerative  activity  outside  the  United  States ;  or 

(2)  in  which  such  individual,  if  a  wife  under  age  sixty-five 
entitled  to  a  wife's  insurance  benefits,  did  not  have  in  her  care 
(individually  or  jointly  with  her  husband)  a  child  of  her  hus- 
band entitled  to  a  child's  insurance  benefit  and  such  wife's  insur- 
ance benefit  for  such  month  was  not  reduced  under  the  provisions 
of  section  202  (q)  ;  or 

(3)  in  which  such  individual,  if  a  widow  entitled  to  a  mother's 
insurance  benefit,  did  not  have  in  her  care  a  child  of  her  deceased 
husband  entitled  to  a  child's  insurance  benefit ;  or 

(4)  in  which  such  individual,  if  a  surviving  divorced  mother 
entitled  to  a  mother's  insurance  benefit,  did  not  have  in  her  care  a 
child  of  her  deceased  former  husband  who  (A)  is  her  son,  daugh- 
ter, or  legally  adopted  child  and  (B)  is  entitled  to  a  child's  in- 
surance benefit  on  the  basis  of  the  wages  and  self-employment 
income  of  her  deceased  former  husband. 

For  purposes  of  paragraphs  (2),  (3),  and  (4)  of  this  subsection,  a 
child  shall  not  be  considered  to  be  entitled  to  a  child's  insurance  benefit 
for  any  month  in  which  paragraph  (1)  of  section  202 (s)  applies  or  an 
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event  specified  in  section  222(b)  occurs  with  respect  to  such  child. 
Subject  to  paragraph  (3)  of  such  section  202(s),  no  deductions  shall 
be  made  under  this  subsection  from  any  child's  insurance  benefit  for 
the  month  in  which  the  child  entitled  to  such  benefit  attained  the  age 
of  eighteen  or  any  subsequent  month ;  nor  shall  any  deduction  be 
5102(c)  CI)     made  under  this  subsection  from  any  widow's  insurance. benefits  for 
^  '  ^  '     any  month  in  which  the  widow  or  surviving  divorced  wife  is  entitled 
and  has  not  attained  age  [62 J  60  1  (but  only  if  she  became  so  entitled 
s  1 07  f  b)  (  1)     Prior  to  attaining  age  60),  or  from  any  widower's  insurance  benefit  for 
^       ^  any  month  in  which  the  widower  is  entitled  and  has  not  attained  age 

[62.]  60  1  {but  only  if  he  became  so  entitled  prior  to  attaining  age  60)  .2 

Deductions  From  Dependents'  Benefits  on  Account  of  Noncovered  Work 
Outside  the  United  States  by  Old-Age  Insurance  Beneficiary 

(d)  (1)  Deductions  shall  be  made  from  any  wife's,  husband's,  or 
child's  insurance  benefit,  based  on  the  wages  and 
self -employment  income  of  an  individual  entitled  to  old-age  insurance 
benefits,  to  which  a  wife,  divorced  wife,  husband,   or  child 

is  entitled,  until  the  total  of  such  deduction  equals  such  wife's, 
husband's,   or   child's  insurance  benefit  or  bene- 

fits under  section  202  for  any  month  in  which  such  individual  is  under 
the  age  of  seventy -two  and  on  seven  or  more  different  calendar  days  of 
which  he  engaged  in  noncovered  remunerative  activity  outside  the 
United  States. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit  to 
which  a  child  who  has  attained  the  age  of  eighteen  is  entitled,  or  from 
any  mother's  insurance  benefit  to  which  a  person  is  entitled,  until  the 
total  of  such  deductions  equals  such  child's  insurance  benefit  or  bene- 
fits or  mother's  insurance  benefit  or  benefits  under  section  202  for  any 
month  in  which  such  child  or  person  entitled  to  mother's  insurance 
benefits  is  married  to  an  individual  who  is  entitled  to  old-age  insur- 
ance benefits  and  on  seven  or  more  different  calendar  days  of  which 
such  individual  engaged  in  noncovered  remunerative  activity  outside 
the  United  States. 

Occurrence  of  More  Than  One  Event 

(e)  If  more  than  one  of  the  events  specified  in  subsections  (c)  and 
(d)  and  section  222(b)  occurs  in  any  one  month  which  would  occasion 
deductions  equal  to  a  benefit  for  such  month,  only  an  amount  equal 
to  such  benefit  shall  be  deducted. 

Months  to  Which  Earnings  Are  Charged 

(f)  For  purposes  of  subsection  (b) — 

(1)  The  amount  of  an  individual's  excess  earnings  (as  defined 
in  paragraph  (3))  shall  be  charged  to  months  as  follows:  There 
shall  be  charged  to  the  first  month  of  such  taxable  year  an  amount 
of  his  excess  earnings  equal  to  the  sum  of  the  payments  to  which 

1  Applies  to  benefits  for  months  after  December  1972.   (^ec  °  ^2  (  i)  ) 

2  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except 
that  In  the  case  of  an  individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  in  or  after  the  month  of  enactment. 

(Sec. 107(c)) 


Sec.  203(f) 


he  and  all  other  persons  are  entitled  for  such  month  under  section 
202  on  the  basis  of  his  wages  and  self -employment  income  (or  the 
total  of  his  excess  earnings  if  such  excess  earnings  are  less  than 
such  sum),  and  the  balance,  if  any,  of  such  excess  earnings  shall 
be  charged  to  each  succeeding  month  in  such  year  to  the  extent,  in 
the  case  of  each  such  month,  of  the  sum  of  the  payments  to  which 
such  individual  and  all  other  persons  are  entitled  for  such  month 
under  section  202  on  the  basis  of  his  wages  and  self -employment 
income,  until  the  total  of  such  excess  has  been  so  charged.  Where 
an  individual  is  entitled  to  benefits  under  section  202(a)  and  other 
persons  are  entitled  to  benefits  under  section  202(b),  (c),  or  (d) 
on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual,  the  excess  earnings  of  such  individual  for  any  taxable 
year  shall  be  charged  in  accordance  with  the  provisions  of  this 
subsection  before  the  excess  earnings  of  such  persons  for  a  taxable 
year  are  charged  to  months  in  such  individual's  taxable  year.  Not- 
withstanding the  preceding  provisions  of  this  paragraph,  but  sub- 
ject to  section  202 (s) ,  no  part  of  the  excess  earnings  of  an  individ- 
ual shall  be  charged  to  any  month  (A)  for  which  such  individual 
was  not  entitled  to  a  benefit  under  this  title,  (B)  in  which  such 
individual  was  age  seventy-two  or  over,  (C)  in  which  such  indi- 
vidual, if  a  child  entitled  to  child's  insurance  benefits,  has  attained 
o  -^Q2  (c)  (2)  ^ne  a&e  °f  18,  (D)  for  which  such  individual  is  entitled  to  widow's 
insurance  benefits  and  has  not  attained  age  [62 J  60  (but  only  if 
she  became  so  entitled  prior  to  attaining  age  60)  or  widower's  in- 
surance benefits  and  has  not  attained  age  [62 J  60  1  ( but  only  if  he 
§  107(b)  (2)  became  so  entitled  prior  to  attaining  age  60), 2  or  (E)  in  which 
such  individual  did  not  engage  in  self-employment  and  did  not 
render  services  for  wages  (determined  as  provided  in  paragraph 
.  .  (5)  of  this  subsection)  of  more  than  [$140J  S/fS'or  the  exempt 
§  105(a)  ( 1)        amount  as  determined  under  paragraph  (8)  .3 

(2)  As  used  in  paragraph  (1),  the  term  "first  month  of  such 
taxable  year"  means  the  earliest  month  in  such  year  to  which  the 
charging  of  excess  earnings  described  in  such  paragraph  is  not 
prohibited  by  the  application  of  clauses  (A),  (B),  (C),  (D),  and 
(E)  thereof. 

(3)  For  purposes  of  paragraph  (1)  and  subsection  (h),  an  in- 
dividual's excess  earnings  for  a  taxable  year  shall  be  50  per  centum 
of  his  earnings  for  such  year  in  excess  of  the  product  of  [$140 J 

§l05(a)  (3)  $/7-6" or  the  exempt  amount  as  determined  under  paragraph  (8), 
multiplied  by  the  number  of  months  in  such  year,  except  that 
[of  the  first  $1,200  of  such  excess  (or  all  of  such  excess  if  it  is  less 
8  1  (\fs(  \  than  $1?200.,  an  amount  equal  to  one-half  thereof  shall  not  be  in- 
s  b{a.)  ciu(je(j_])  {n  determining  an  individual's  excess  earnings  for  the 
taxable  year  in  which  he  attains  age  72,  there  shall  be  excluded  any 
earnings  of  such  individual  for  the  month  in  which  he  attains 
such  age  and  any  subsequent  month  (with  any  net  earnings  or  net 
loss  from  self -employment  in  such  year  being  prorated  in  an  equi- 

1  Applies  to  benefits  for  months  after  December  1972.      (  S  e C  .  102  (  i)  ) 

2  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except 
that  in  the  case  of  an  Individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will    (Sec,,  107(c)  ) 
be  payable  only  on  the  basis  of  an  application  filed  In  or  after  the  month  of  enactment.  *    y  ■ 

'  Applies  with  respect  to  taxable  years  ending  after  December  1972.  «-»_.,  »» 

(Sec. 105(c)) 
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table  manner  under  regulations  of  the  Secretary) .  The  excess  earn- 
ings as  derived  under  the  preceding  sentence,  if  not  a  multiple  of 
$1,  shall  be  reduced  to  the  next  lower  multiple  of  $1.2 

(4)  For  purposes  of  clause  (E)  of  paragraph  (1) — 

(A)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  been  engaged  in  self-employment  in  such 
month  until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  such  individual  rendered  no  substantial  services  in  such 
month  with  respect  to  any  trade  or  business  the  net  income  or 
loss  of  which  is  includible  in  computing  (as  provided  in 
paragraph  (5)  of  this  subsection)  his  net  earnings  or  net 
loss  from  self -employment  for  any  taxable  year.  The  Secre- 
tary shall  by  regulations  prescribe  the  methods  and  criteria 
for  determining  whether  or  not  an  individual  has  rendered 
substantial  services  with  respect  to  any  trade  or  business. 

(B)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  rendered  services  for  wages  (determined  as 
provided  in  paragraph  (5)  of  this  subsection)  of  more  than 
[$140]  $/JS  or  the  exempt  amount  as  determined  under 

§  105  (  a)  ( 1)  paragraph  (8)  1  until  it  is  shown  to  the  satisfaction  of  the  Sec- 

retary that  such  individual  did  not  render  such  services  in 
such  month  for  more  than  such  amount. 

(5)  (A)  An  individual's  earnings  for  a  taxable  year  shall  be 
(i)  the  sum  of  his  wages  for  services  rendered  in  such  year  and 
his  net  earnings,  for  self-employment  for  such  year,  minus  (ii) 
any  net  loss  from  self-employment  for  such  year. 

( B )  For  purposes  of  this  section — 

(i)  an  individual's  net  earnings  from  self -employment  for 
any  taxable  year  shall  be  determined  as  provided  in  section 
211,  except  that  paragraphs  (1),  (4),  and  (5)  of  section  211 
(c)  shall  not  apply  and  the  gross  income  shall  be  computed 
by  excluding  the  amounts  provided  by  subparagraph  (D), 
and 

(ii)  an  individual's  net  loss  from  self -employment  for  any 
taxable  year  is  the  excess  of  the  deductions  (plus  his  distribu- 
tive share  of  loss  described  in  section  702(a)  (9)  of  the  In- 
ternal Revenue  Code  of  1954)  taken  into  account  under  clause 
(i)  over  the  gross  income  (plus  his  distributive  share  of  in- 
come so  described)  taken  into  account  under  clause  (i). 

( C )  For  purposes  of  this  subsection,  an  individual's  wages  shall 
be  computed  without  regard  to  the  limitations  as  to  amounts  of 
remuneration  specified  in  subsections  (a),  (g)  (2),  (g)  (3),  (h)  (2), 
and  (j)  of  section  209;  and  in  making  such  computation  services 
which  do  not  constitute  employment  as  defined  in  section  210, 
performed  within  the  United  States  by  the  individual  as  an  em- 
ployee or  performed  outside  the  United  States  in  the  active  mili- 
tary or  naval  service  of  the  United  States,  shall  be  deemed  to  be 
employment  as  so  defined  if  the  remuneration  for  such  services  is 
not  includible  in  computing  his  net  earnings  or  net  loss  from  self- 
employment. 

*  Applies  with  respect  to  taxable  years  ending  after  December  1972. 

(Sec. 105(c)) 

Z  Applies  with  respect  to  taxable  years  ending  after  December  1972 
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( D )  In  the  case  of  an  individual — 

(i)  who  has  attained  the  age  of  65  on  or  before  the  last  dav 
of  the  taxable  year,  and 

(ii)  who  shows  to  the  satisfaction  of  the  Secretary  that  he 
is  receiving  royalties  attributable  to  a  copyright  or  patent 
obtained  before  the  taxable  year  in  which  he  attained  the  age 
of  65  and  that  the  property  to  which  the  copyright  or  patent 


there  shall  be  excluded  from  gross  income  any  such  royalties. 

(6)  For  purposes  of  this  subsection,  wages  (determined  as  pro- 
vided in  paragraph  (5)  (C)  which,  according  to  reports  received 
by  the  Secretary,  are  paid  to  an  individual  during  a  taxable  year 
shall  be  presumed  to  have  been  paid  to  him  for  services  performed 
in  such  year  until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  they  were  paid  for  services  performed  in  another  taxable 
year.  If  such  reports  with  respect  to  an  individual  show  his  wages 
for  a  calendar  year,  such  individual's  taxable  year  shall  be  pre- 
sumed to  be  a  calendar  year  for  purposes  of  this  subsection  until 
it  is  shown  to  the  satisfaction  of  the  Secretary  that  his  taxable 
year  is  not  a  calendar  year. 

(7)  Where  an  individual's  excess  earnings  are  charged  to  a 
month  and  the  excess  earnings  so  charged  are  less  than  the  total  of 
the  payments  (without  regard  to  such  charging)  to  which  all  per- 
sons are  entitled  under  section  202  for  such  month  on  the  basis 
of  his  wages  and  self -employment  income,  the  difference  between 
such  total  and  the  excess  so  charged  to  such  month  shall  be  paid 
(if  it  is  otherwise  payable  under  this  title)  to  such  individual  and 
other  persons  in  the  proportion  that  the  benefit  to  which  each  of 
them  is  entitled  (without  regard  to' such  charging,  without  the 
application  of  section  202 (k)  (3),  and  prior  to  the  application  of 
section  203(a) )  bears  to  the  total  of  the  benefits  to  which  all  of 
them  are  entitled. 

(8)  (A)  Whenever  the  Secretary  pursuant  to  section  215 (i)  in- 
creases benefits  effective  with  the  first  month  of  the  calendar  year 
following  a  cost-of-living  computation  quarter,  he  shall  also  de- 
termine and  publish  in  the  Federal  Register  on  or  before  Novem- 
ber 1  of  the  calendar  year  in  which  such  quarter  occurs  (along 
with  the  publication  of  such  benefit  increase  as  required  by  sec- 
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Hon  2T5(i)  (2)  (D))  a  new  exempt  amount  which  shall  be  effec- 
tive {unless  such  new  exempt  amount  is  prevented  from  becoming 
effective^  by  subparagraph  (C)  of  this  paragraph)  with  respect 
to  any  individual's  taxable  year  xohich  ends  with  the  close  of  or 
after  the  calendar  year  with  the  first  month  of  which  such  bene- 
fit increase  is  effective  (or,  in  the  case  of  an  individual  who  dies 
during  such  calendar  year,  with  respect  to  such  individual's  tax- 
able year  which  ends,  upon  his  death,  during  such  year). 

(B )  The  exempt  amount  for  each  month  of  a  particular  tax- 
able year  shall  be  whichever  of  the  follotoing  is  the  larger — 

(i)  the  exempt  amount  which  was  in  effect  with  respect  to 
months  in  the  taxable  year  in  which  the  determination  under 
subparagraph  (A)  was  made,  or 

(ii)  the  product  of  the  exempt  amount  described  in  clause 
(i)  and  the  ratio  of  (I)  the  average  of  the  taxable  wages  of 
all  employees  as  reported  to  the  Secretary  for  the  first  calen- 
dar quarter  of  the  calendar  year  in  which  the  determination 
under  subparagraph  (A)  was  made  to  (II)  the  average  of 
the  taxable  wages  of  all  employees  as  reported  to  the  Secre- 
tary for  the  first  calendar  quarter  of  1973,  or,  if  later,  the 
first  calendar  quarter  of  the  most  recent  calendar  year  in 
which  an  increase  in  the  contribution  and  benefit  base  was 
enacted  or  a  determination  resulting  in  such  an  increase  was 
made  under  section  230(a) ,  xoith  such  product,  if  not  a  multi- 
ple of  $10,  being  rounded  to  the  next  higher  multiple  of  $10 
where  such  product  is  a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  multiple  of  $10  in  any  other  case. 

Whenever  the  Secretary  determines  that  the  exempt  amount  is  to 
be  increased  in  any  year  under  this  paragraph,  he  shall  notify  the 
House  Committee  on  Ways  and  Means  and  the  Senate  Committee 
on  Finance  no  later  than  August  15  of  such  year  of  the  estimated 
amount  of  such  increase,  indicating  the  new  exempt  amount,  the 
actuarial  estimates  of  the  effect  of  the  increase,  and  the  actuarial 
assumptions  and  methodology  used  in  preparing  such  estimates. 

(C)  Notwithstanding  the  determination  of  a  new  exempt 
amount  by  the  Secretary  under  subparagraph  (A)  (and  notwith- 
standing any  publication  thereof  under  such  subparagraph  or  any 
notification  thereof  under  the  last  sentence  of  subparagraph  (B)), 
such  new  exempt  amount  shall  not  take  effect  pursuant  thereto  if 
during  the  calendar  year  in  which  such  determination  is  made  a 
law  increasing  the  exempt  amount  or  providing  a  general  benefit 
increase  under  this  title  (as  defined  in  section  215 (i)  (3))  is  en- 
acted. -2- 

Penalty  for  Failure  to  Report  Certain  Events 

(g)  Any  individual  in  receipt  of  benefits  subject  to  deduction  under 
subsection  (c)  (or  who  is  in  receipt  of  such  benefits  on  behalf  of  an- 
other individual) ,  because  of  the  occurrence  of  an  event  specified  there- 
in, who  fails  to  report  such  occurrence  to  the  Secretary  prior  to  the 
receipt  and  acceptance  of  an  insurance  benefit  for  the  second  month 
following  the  month  in  which  such  event  occurred,  shall  suffer  de- 
ductions in  addition  to  those  imposed  under  subsection  (c)  as  follows : 
(1)  if  such  failure  is  the  first  one  with  respect  to  which  an 
additional  deduction  is  imposed  by  this  subsection,  such  addi- 
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tional  deduction  shall  be  equal  to  his  benefit  or  benefits  for  the 
first  month  of  the  period  for  which  there  is  a  failure  to  report  even 
though  such  failure  is  with  respect  to  more  than  one  month; 

(2)  if  such  failure  is  the  second  one  with  respect  to  which  an 
additional  deduction  is  imposed  by  this  subsection,  such  additional 
deduction  shall  be  equal  to  two  times  his  benefit  or  benefits  for  the 
first  month  of  the  period  for  which  there  is  a  failure  to  report  even 
though  such  failure  is  with  respect  to  more  than  two  months ;  and 

(3)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  subsection,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit  or 
benefits  for  the  first  month  of  the  period  for  which  there  is  a 
failure  to  report  even  though  the  failure  to  report  is  with  respect 
to  more  than  three  months ; 

except  that  the  number  of  additional  deductions  required  by  this  sub- 
section shall  not  exceed  the  number  of  months  in  the  period  for  which 
there  is  a  failure  to  report.  As  used  in  this  subsection,  the  term  "period 
for  which  there  is  a  failure  to  report"  with  respect  to  any  individual 
means  the  period  for  which  such  individual  received  and  accepted  in- 
surance benefits  under  section  202  without  making  a  timely  report  and 
for  which  deductions  are  required  under  subsection  (c). 

Report  of  Earnings  to  Secretary 

(h)  (1)  (A)  If  an  individual  is  entitled  to  any  monthly  insurance 
benefit  under  section  202  during  any  taxable  year  in  which  he  has 
earnings  or  wages,  as  computed  pursuant  to  paragraph  (5)  of  subsec- 
§  105(a)  (2)  tion  (f),  in  excess  of  the  product  of  [$140]  $  /  JS"  or  the  exempt 
amount  as  determined  under  subsection  (/)  (8)1  times  the  number  of 
months  in  such  year,  such  individual  (or  the  individual  who  is  in 
receipt  of  such  benefit  on  his  behalf)  shall  make  a  report  to  the  Secre- 
tary of  his  earnings  (or  wages)  for  such  taxable  year.  Such  report 
shall  be  made  on  or  before  the  fifteenth  day  of  the  fourth  month  fol- 
lowing the  close  of  such  year,  and  shall  contain  such  information  and 
be  made  in  such  manner  as  the  Secretary  may  by  regulations  pre- 
scribe. Such  report  need  not  be  made  for  any  taxable  year  (i)  be- 
ginning with  or  after  the  month  in  which  such  individual  attained  the 
age  of  72,  or  (ii)  if  benefit  payments  for  all  months  (in  such  taxable 
year)  in  which  such  individual  is  under  age  72  have  been  suspended 
under  the  provisions  of  the  first  sentence  of  paragraph  (3)  of  this 
subsection.  The  Secretary  may  grant  a  reasonable  extension  of  time 
for  making  the  report  of  earnings  required  in  this  paragraph  if  he 
finds  that  there  is  valid  reason  for  a  delay,  but  in  no  case  may  the 
period  be  extended  more  than  three  months. 

(B)  If  the  benefit  payments  of  an  individual  have  been  suspended 
for  all  months  in  any  taxable  year  under  the  provisions  of  the  first 
sentence  of  paragraph  (3)  of  this  subsection,  no  benefit  payment  shall 
be  made  to  such  individual  for  any  such  month  in  such  taxable  year 
after  the  expiration  of  the  period  of  three  years,  three  months,  and 
fifteen  days  following  the  close  of  such  taxable  year  unless  within 
such  period  the  individual,  or  some  other  person  entitled  to  benefits 


1  Applies  with  respect  to  taxable  years  ending  after  December  1972. 
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under  this  title  on  the  basis  of  the  same  wages  and  self-employment 
income,  files  with  the  Secretary  information  showing  that  a  benefit 
for  such  month  is  payable  to  such  individual. 

(2)  If  an  individual  fails  to  make  a  report  required  under  para- 
graph (1),  within  the  time  prescribed  by  or  in  accordance  with  such 
paragraph,  for  any  taxable  year  and  any  deduction  is  imposed  under 
subsection  (b)  by  reason  of  his  earnings  for  such  year,  he  shall  suffer 
additional  deductions  as  follows : 

(A)  if  such  failure  is  the  first  one  with  respect  to  which  an 
additional  deduction  is  imposed  under  this  paragraph,  such  addi- 
tional deduction  shall  be  equal  to  his  benefit  or  benefits  for  the 
last  month  of  such  year  for  which  he  was  entitled  to  a  benefit  under 
section  202,  except  that  if  the  deduction  imposed  under  subsection 
(b)  by  reason  of  his  earnings  for  such  year  is  less  than  the  amount 
of  his  benefit  (or  benefits)  for  the  last  month  of  such  year  for 
which  he  was  entitled  to  a  benefit  under  section  202,  the  additional 
deduction  shall  be  equal  to  the  amount  of  the  deduction  imposed 
under  subsection  (b)  but  not  less  than  $10 ; 

(B)  if  such  failure  is  the  second  one  for  which  an  additional 
deduction  is  imposed  under  this  paragraph,  such  additional  de- 
duction shall  be  equal  to  two  times  his  benefit  or  benefits  for  the 
last  month  of  such  year  for  which  he  was  entitled  to  a  benefit 
under  section  202; 

(C)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  paragraph,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit  or 
benefits  for  the  last  month  of  such  year  for  which  he  was  entitled 
to  a  benefit  under  section  202 ; 

except  that  the  number  of  the  additional  deductions  required  by  this 
paragraph  with  respect  to  a  failure  to  report  earnings  for  a  taxable 
year  shall  not  exceed  the  number  of  months  in  such  year  for  which 
such  individual  received  and  accepted  insurance  benefits  under  section 
202  and  for  which  deductions  are  imposed  under  subsection  (b)  by 
reason  of  his  earnings.  In  determining  whether  a  failure  to  report 
earnings  is  the  first  or  a  subsequent  failure  for  any  individual,  all 
taxable  years  ending  prior  to  the  imposition  of  the  first  additional 
deduction  under  this  paragraph,  other  than  the  latest  one  of  such 
years,  shall  be  disregarded. 

(3)  If  the  Secretary  determines,  on  the  basis  of  information 
obtained  by  or  submitted  to  him,  that  it  may  reasonably  be  expected 
than  an  individual  entitled  to  benefits  under  section  202  for  any  tax- 
able year  will  suffer  deductions  imposed  under  subsection  (b)  by 
reason  of  his  earnings  for  such  year,  the  Secretary  may,  before  the 
close  of  such  taxable  year,  suspend  the  total  or  less  than  the  total 
payment  for  each  month  in  such  year  (or  for  only  such  months  as  the 
Secretary  may  specify)  of  the  benefits  payable  on  the  basis  of  such 
individual's  wages  and  self -employment  income ;  and  such  suspension 
shall  remain  in  effect  with  respect  to  the  benefits  for  any  month  until 
the  Secretary  has  determined  whether  or  not  any  deduction  is  imposed 
for  such  month  under  subsection  (b).  The  Secretary  is  authorized, 
before  the  close  of  the  taxable  year  of  an  individual  entitled  to  benefits 
during  such  year,  to  request  of  such  individual  that  he  make,  at  such 
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time  or  times  as  the  Secretary  may  specify,  a  declaration  of  his 
estimated  earnings  for  the  taxable  year  and  that  he  furnish  to  the 
Secretary  such  other  information  with  respect  to  such  earnings  as  the 
Secretary  may  specify.  A  failure  by  such  individual  to  comply  with 
any  such  request  shall  in  itself  constitute  justification  for  a  deter- 
mination under  this  paragraph  that  it  may  reasonably  be  expected 
that  the  individual  will  suffer  deductions  imposed  under  subsection 
(b)  by  reason  of  his  earnings  for  such  year.  If,  after  the  close  of  a 
taxable  year  of  an  individual  entitled  to  benefits  under  section  202 
for  such  year,  the  Secretary  requests  such  individual  to  furnish  a 
report  of  his  earnings  (as  computed  pursuant  to  paragraph  (5)  of 
subsection  (f)  for  such  taxable  year  or  any  other  information  with 
respect  to  such  earnings  which  the  Secretary  may  specify,  and  the 
individual  fails  to  comply  with  such  request,  such  failure  shall  in 
itself  constitute  justification  for  a  determination  that  such  individual's 
benefits  are  subject  to  deductions  under  subsection  (b)  for  each  month 
in  such  taxable  year  (or  only  for  such  months  thereof  as  the  Secretary 
may  specify)  by  reason  of  his  earnings  for  such  year. 

Circumstances  Under  Which  Deductions  and  Reductions  Not  Required 

(i)  In  the  case  of  any  individual,  deductions  by  reason  of  the  provi- 
sions of  subsection  (b),  (c),  (g),  or  (h)  of  this  section,  or  the  provi- 
sions of  section  222(b),  shall,  notwithstanding  such  provisions,  be 
made  from  the  benefit  to  which  such  individual  is  entitled  only  to  the 
extent  that  such  deductions  reduce  the  total  amount  which  would  oth- 
erwise be  paid,  on  the  basis  of  the  same  wages  and  self-employment 
income,  to  such  individual  and  the  other  individuals  living  in  the 
same  household. 

Attainment  of  Age  Seventy-two 

(j)  For  the  purposes  of  this  section,  an  individual  shall  be  con- 
sidered as  seventy-two  years  of  age  during  the  entire  month  in  which 
he  attains  such  age. 

Noncovered  Remunerative  Activity  Outside  the  United  States 

(k)  An  individual  shall  be  considered  to  be  engaged  in  noncovered 
remunerative  activity  outside  the  United  States  if  he  performs  serv- 
ices outside  the  United  States  as  an  employee  and  such  services  do 
not  constitute  employment  as  defined  in  section  210  and  are  not  per- 
formed in  the  active  military  or  naval  service  of  the  United  States,  or 
if  he  carries  on  a  trade  or  business  outside  the  United  States  (other 
than  the  performance  of  service  as  an  employee)  the  net  income  or 
loss  of  which  (1)  is  not  includible  in  computing  his  net  earnings  from 
self -employment  for  a  taxable  year  and  (2)  would  not  be  excluded 
from  net  earnings  from  self -employment,  if  carried  on  in  the  United 
States,  by  any  of  the  numbered  paragraphs  of  section  211(a).  When 
used  in  the  preceding  sentence  with  respect  to  a  trade  or  business 
(other  than  the  performance  of  service  as  an  employee),  the  term 
"United  States"  does  not  include  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  or  American  Samoa  in  the  case  of  an  alien 
who  is  not  a  resident  of  the  United  States  (including  the  Common- 
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wealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American 
Samoa)  and  the  term  "trade  or  business"  shall  have  the  same  meaning 
as  when  used  in  Section  162  of  the  Internal  Revenue  Code  of  1954. 

Good  Cause  for  Failure  To  Make  Reports  Required 

(1)  The  failure  of  an  individual  to  make  any  report  required  by  sub- 
section (g)  or  (h)  (1)  (A)  within  the  time  prescribed  therein  shall  not 
be  regarded  as  such  a  failure  if  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  he  had  good  cause  for  failing  to  make  such  report 
within  such  time.  The  determination  of  what  constitutes  good  cause 
for  purposes  of  this  subsection  shall  be  made  in  accordance  with  regu- 
lations of  the  Secretary. 

Overpayments  and  Underpayments 

Sec.  204.  (a)  Whenever  the  Secretary  finds  that  more  or  less  than 
the  correct  amount  of  payment  has  been  made  to  any  person  under 
this  title,  proper  adjustment  or  recovery  shall  be  made,  under  regu- 
lations prescribed  by  the  Secretary,  as  follows : 

(1)  With  respect  to  payment  to  a  person  of  more  than  the  correct 
amount,  the  Secretary  shall  decrease  any  payment  under  this  title 
to  which  such  overpaid  person  is  entitled,  or  shall  require  such  over- 
paid person  or  his  estate  to  refund  the  amount  in  excess  of  the  correct, 
amount,  or  shall  decrease  any  payment  under  this  title  payabje  to  his 
estate  or  to  any  other  person  on  the  basis  of  the  wages  and  self-employ- 
ment income  which  were  the  basis  of  the  payments  to  such  overpaid 
person,  or  shall  apply  any  combination  of  the  foregoing.  A  payment 
made  under  this  title  on  the  basis  of  an  erroneous  report  of  death  by 
the  Department  of  Defense  of  an  individual  in  the  line  of  duty  while 
he  is  a  member  of  the  uniformed  services  (as  defined  in  section  210 
(m))  on  active  duty  (as  defined  in  section  210(1))  shall  not  be  con- 
sidered an  incorrect  payment  for  any  month  prior  to  the  month  such 
Department  notifies  the  Secretary  that  such  individual  is  alive. 

(2)  With  respect  to  payment  to  a  person  less  than  the  correct 
amount,  the  Secretary  shall  make  payment  of  the  balance  of  the 
amount  due  such  underpaid  person,  or,  if  such  person  dies  before 
payments  are  completed  or  before  negotiating  one  or  more  checks 
representing  correct  payments,  disposition  of  the  amount  due  shall  be 
made  in  accordance  with  subsection  (d). 

(b)  In  any  case  in  which  more  than  the  correct  amount  of  payment 
has  been  made,  there  shall  be  no  adjustment  of  payments  to,  or  recov- 
ery by  the  United  States  from,  any  person  who  is  without  fault  if 
such  adjustment  or  recovery  would  defeat  the  purpose  of  this  title  or 
would  be  against  equity  and  good  conscience. 

(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  person  where  the  adjustment 
or  recovery  of  such  amount  is  waived  under  subsection  (b),  or  where 
adjustment  under  subsection  (a)  is  not  completed  prior  to  the  death 
of  all  persons  against  whose  benefits  deductions  are  authorized. 

(d)  If  an  individual  dies  before  any  payment  due  him  under  this 
title  is  completed,  pavment  of  the  amount  due  (including  the  amount 
of  any  unnegotiated  checks)  shall  be  made — 
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(1)  to  the  person,  if  any,  who  is  determined  by  the  Secretary 
to  be  the  surviving  spouse  of  the  deceased  individual  and  who 
either  (i)  was  living  in  the  same  household  with  the  deceased  at 
the  time  of  his  death  or  (ii)  was,  for  the  month  in  which  the 
deceased  individual  died,  entitled  to  a  monthly  benefit  on  the  basis 
of  the  same  wages  and  self-employment  income  as  was  the  de- 
ceased individual ; 

(2)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  or  if  the  person  who  meets  such  requirements  dies 
before  the  payment  due  him  under  this  title  is  completed,  to  the 
child  or  children,  if  any,  of  the  deceased  individual  who  were,  for 
the  month  in  which  the  deceased  individual  died,  entitled  to 
monthly  benefits  on  the  basis  of  the  same  wages  and  self -employ- 
ment income  as  was  the  deceased  individual  (and,  in  case  there 
is  more  than  one  such  child,  in  equal  parts  to  each  such  child)  ; 

(3)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1)  or  (2),  or  if  each  person  who  meets  such  requirements 
dies  before  the  payment  due  him  under  this  title  is  completed, 
to  the  parent  or  parents,  if  any,  of  the  deceased  individual  who 
were,  for  the  month  in  which  the  deceased  individual  died,  en- 
titled to  monthly  benefits  on  the  basis  of  the  same  wages  and  self- 
employment  income  as  was  the  deceased  individual  (and,  in  case 
there  is  more  than  one  such  parent,  in  equal  parts  to  each  such 
parent) ; 

(4)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  or  (3),  or  if  each  person  who  meets  such  require- 
ments dies  before  the  payment  due  him  under  this  title  is  com- 
pleted, to  the  person,  if  any,  determined  by  the  Secretary  to  be 
the  surviving  spouse  of  the  deceased  individual ; 

(5)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  or  (4),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title  is 
completed,  to  the  person  or  persons,  if  any,  determined  by  the 
Secretary  to  be  the  child  or  children  of  the  deceased  individual 
(and,  in  case  there  is  more  than  one  such  child,  in  equal  parts  to 
each  such  child)  ; 

(6)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  (4),  or  (5),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title 
is  completed,  to  the  parent  or  parents,  if  any,'  of  the  deceased  in- 
dividual (and,  in  case  there  is  more  than  one  such  parent,  in  equal 
parts  to  each  such  parent)  ;  or 

(7)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1)  ,  (2),  (3),  (4),  (5),  or  (6),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this 
title  is  completed,  to  the  legal  representative  of  the  estate  of  the 
deceased  individual   ,  if  any. 
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Evidence,  Procedure,  and  Certification  for  Payment 

Sec.  205.  (a)  The  Secretary  shall  have  full  power  and  authority  to 
make  rules  and  regulations  and  to  establish  procedures,  not  inconsist- 
ent with  the  provisions  of  this  title,  which  are  necessary  or  appropri- 
ate to  carry  out  such  provisions,  and  shall  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and  provide  for  the  nature 
and  extent  of  the  proofs  and  evidence  and  the  method  of  taking  and 
furnishing  the  same  in  order  to  establish  the  right  to  benefits  here- 
under. 

(b)  The  Secretary  is  directed  to  make  findings  of  fact,  and  decisions 
as  to  the  rights  of  any  individual  applying  for  a  payment  under  this 
title.  Upon  request  by  any  such  individual  or  upon  request  by  a  wife, 
divorced  wife,  widow,  surviving  divorced  wife,  surviving  divorced 
mother,  husband,  widower,  child,  or  parent  who  makes  a  showing  in 
writing  that  his  or  her  rights  may  be  prejudiced  by  any  decision  the 
Secretary  has  rendered,  he  shall  give  such  applicant  and  such  other 
individual  reasonable  notice  and  opportunity  for  a  hearing  with  re- 
spect to  such  decision,  and,  if  a  hearing  is  held,  shall,  on  the  basis  of 
evidence  adduced  at  the  hearing,  affirm,  modify,  or  reverse  his  findings 
of  fact  and  such  decision.  Any  such  request  with  respect  to  such  a  de- 
cision must  be  filed  within  such  period  after  such  decision  as  may  be 
prescribed  in  regulations  of  the  Secretary,  except  that  the  period  so 
prescribed  may  not  be  less  than  six  months  after  notice  of  such  de- 
cision is  mailed  to  the  individual  making  such  request.  The  Secretary 
is  further  authorized,  on  his  own  motion,  to  hold  such  hearings  and  to 
conduct  such  investigations  and  other  proceedings  as  he  may  deem 
necessary  or  proper  for  the  administration  of  this  title.  In  the  course 
of  any  hearing,  investigation,  or  other  proceeding,  he  may  administer 
oaths  and  affirmations,  examine  witnesses,  and  receive  evidence.  Evi- 
dence may  be  received  at  any  hearing  before  the  Secretary  even 
though  inadmissible  under  rules  of  evidence  applicable  to  court  pro- 
cedure. 

(c)  (1)  For  the  purposes  of  this  subsection 

(A)  The  term  "year"  means  a  calendar  year  when  used  with 
respect  to  wages  and  a  taxable  year  (as  defined  in  section  211  (e) ) 
when  used  with  respect  to  self -employment  income. 

(B)  The  term  "time  limitation"  means  a  period  of  three  years, 
three  months,  and  fifteen  days. 

(C)  The  term  "survivor"  means  an  individual's  spouse,  sur- 
viving divorced  wife,  surviving  divorced  mother,  child,  or  parent, 

§  137  (  a)  ( 1)         who  survives  such  individual. 

(2)  (A )  On  the  basis  of  information  obtained  by  or  submitted  to  the 
Secretary,  and  after  such  verification  thereof  as  he  deems  necessary, 
the  Secretary  shall  establish  and  maintain  records  of  the  amounts  of 
wages  paid  to,  and  the  amounts  of  self -employment  income  derived 
by,  each  individual  and  of  the  periods  in  which  such  wages  were  paid 
and  such  income  was  derived  and,  upon  request,  shall  inform  any  in- 
dividual or  his  survivor,  or  the  legal  representative  of  such  individual 
or  his  estate,  of  the  amounts  of  wages  and  self -employment  income  of 
such  individual  and  the  periods  during  which  such  wages  were  paid 
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and  such  income  was  derived,  as  shown  by  such  records  at  the  time  of 
such  request. 


§137  (a)  (2) 

(B)(i)    In  carrying  out  his  duties  under  subparagraph 
(A) ,  the  Secretary  shall  take  affirmative  measures  to 
assure  that  social  security  account  numbers  will,  to  the 
maximum  extent  practicable,  be  assigned  to  all  members  of 
appropriate  groups  or  categories  of  individuals  by  assigning 
such  numbers  (or  ascertaining  that  such  numbers  have  already 
been  assigned) : 

(r)  to  aliens  at  the  time  of  their  lawful  admission 
to  the  United  States  either  for  permanent  residence  or 
under  other  authority  of  law  permitting  them  to  engage 
in  employment  in  the  United  States  and  to  other  aliens 
at  such  time  as  their  status  is  so  changed  as  to  make 
it  lawful  for  them  to  engage  in  such  employmentj 

(TT)  to  any  individual  who  is  an  applicant  for  or 
recipient  of  benefits  under  any  program  financed  in 
whole  or  in  part  from  Federal  funds  including  any  child 
on  whose  behalf  such  benefits  are  claimed  by  another 
person;  and 

( III )  to  any  other  individual  when  it  appears  that 
he  could  have  been  but  was  not  assigned  an  account 
number  under  the  provisions  of  subclauses  (I)  or  (IT) 
but  only  after  such  investigation  as  is  necessary  to 
establish  to  the  satisfaction  of  the  Secretary,  the 
identity  of  such  individual,  the  fact  that  an  account 
number  has  not  already  been  assigned  to  such  individual, 
and  the  fact  that  such  individual  is  a  citizen  or  a 
noncitizen  who  is  not,  because  of  his  alien  status, 
prohibited  from  engaging  in  employment; 
and,  in  carrying  out  such  duties,  the  Secretary  is  authorized 


Sec.  205(c) 


to  take  affirmative  measures  to  assure  the  issuance  of  social 
security  numbers j 

(IV)  to  or  on  behalf  of  children  who  are  below 

school  age  at  the  request  of  their  parents  or  guardians; 

and 

(v)  to  children  of  school  age  at  the  time  of  their 
first  enrollment  in  school. 

(ii)  The  Secretary  shall  require  of  applicants  for 
social  security  account  numbers  such  evidence  as  may  be 
necessary  to  establish  the  age,  citizenship,  or  alien 
status ,  and  true  identity  of  such  applicants ,  and  to 
determine  which  (if  any)  social  security  account  number 
has  previously  been  assigned  to  such  individual. 

(iii)  In  carrying  out  the  requirements  of  this 
subparagraph,  the  Secretary  shall  enter  into  such 
agreements  as  may  be  necessary  with  the  Attorney  General 
and  other  officials  and  with  State  and  local  welfare 
agencies  and  school  authorities  (including  non-public 
school  authorities). 


(3)  The  Secretary's  record  shall  be  evidence  for  the  purpose  of  pro- 
ceedings before  the  Secretary  or  any  court  of  the  amounts  of  wages 
paid  to,  and  self -employment  income  derived  by,  an  individual  and  of 
the  periods  in  which  such  wages  were  paid  and  such  income  was  de- 
rived. The  absence  of  an  entry  in  such  records  as  to  wages  alleged  to 
have  been  paid  to,  or  as  to  self-employment  income  alleged  to  have 
been  derived  by,  an  individual  in  any'  period  shall  be  evidence  that 
no  such  alleged  wages  were  paid  to,  or  that  no  such  alleged  income  was 
derived  by,  such  individual  during  such  period. 

(4)  Prior  to  the  expiration  of  the  time  limitation  following  any 
year  the  Secretary  may,  if  it  is  brought  to  his  attention  that  any  entry 
of  wages  or  self-employment  income  in  his  records  for  such  year  is 
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erroneous  or  that  any  item  of  wages  or  self-employment  income  for 
such  year  has  been  omitted  from  such  records,  correct  such  entry  or 
include  such  omitted  item  in  his  records,  as  the  case  may  be.  After  the 
expiration  of  the  time  limitation  following  any  year — 

(A)  the  Secretary's  records  (with  changes,  if  any,  made  pur- 
suant to  paragraph  (5))  of  the  amounts  of  wages  paid  to,  and 
self-employment  income  derived  by,  an  individual  during  any 
period  in  such  year  shall  be  conclusive  for  the  purposes  of  this 
title ; 

(B)  the  absence  of  an  entry  in  the  Secretary's  records  as  to  the 
wages  alleged  to  have  been  paid  by  an  employer  to  an  individual 
during  any  period  in  such  year  shall  be  presumptive  evidence  for 
the  purposes  of  this  title  that  no  such  alleged  wages  were  paid  to 
such  individual  in  such  period ;  and 

(C)  the  absence  of  an  entry  in  the  Secretary's  records  as  to  the 
self-employment  income  alleged  to  have  been  derived  by  an  indi- 
vidual in  such  year  shall  be  conclusive  for  the  purposes  of  this 
title  that  no  such  alleged  self-employment  income  was  derived 
by  such  individual  in  such  year  unless  it  is  shown  that  he  filed  a 
tax  return  of  his  self-employment  income  for  such  year  before 
the  expiration  of  the  time  limitation  following  such  year,  in  which 
case  the  Secretary  shall  include  in  his  records  the  self-employ- 
ment income  of  such  individual  for  such  year. 

(5)  After  the  expiration  of  the  time  limitation  following  any  year 
in  which  wages  were  paid  or  alleged  to  have  been  paid  to,  or  self- 
employment  income  was  derived  or  alleged  to  have  been  derived  by,  an 
individual,  the  Secretary  may  change  or  delete  any  entry  with  respect 
to  wages  or  self-employment  income  in  his  records  of  such  year  for 
such  individual  or  include  in  his  records  of  such  year  for  such  indi- 
vidual any  omitted  item  of  wages  or  self-employment  income  but 
only — 

(A)  if  an  application  for  monthly  benefits  or  for  a  lump-sum 
death  payment  was  filed  within  the  time  limitation  following 
such  year ;  except  that  no  such  change,  deletion,  or  inclusion  may 
be  made  pursuant  to  this  subparagraph  after  a  final  decision  upon 
the  application  for  monthly  benefits  or  lump-sum  death  payment ; 

(B)  if  within  the  time  limitation  following  such  year  an  in- 
dividual or  his  survivor  makes  a  request  for  a  change  or  deletion, 
or  for  an  inclusion  of  an  omitted  item,  and  alleges  in  writing  that 
the  Secretary's  records  of  the  wages  paid  to,  or  the  self -employ- 
ment income  derived  by,  such  individual  in  such  year  are  in  one  or 
more  respects  erroneous ;  except  that  no  such  change,  deletion,  or 
inclusion  may  be  made  pursuant  to  this  subparagraph  after  a  final 
decision  upon  such  request.  Written  notice  of  the  Secretary's  de- 
cision on  any  such  request  shall  be  given  to  the  individual  who 
made  the  request ; 

(C)  to  correct  errors  apparent  on  the  face  of  such  records; 

(D)  to  transfer  items  to  records  of  the  Railroad  Retirement 
Board  if  such  items  were  credited  under  this  title  when  they 
should  have  been  credited  under  the  Railroad  Retirement  Act,  or 
to  enter  items  transferred  by  the  Railroad  Retirement  Board 
which  have  been  credited  under  the  Railroad  Retirement  Act 
when  they  should  have  been  credited  under  this  title ; 
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(E)  to  delete  or  reduce  the  amount  of  any  entry  which  is  er- 
roneous as  a  result  of  fraud ; 

(F)  to  conform  his  records  to — 

(i)  tax  returns  or  portions  thereof  (including  information 
returns  and  other  written  statements)  filed  with  the  Commis- 
sioner of  Internal  Revenue  under  title  VIII  of  the  Social 
Security  Act,  under  subchapter  E  of  chapter  1  or  subchapter 
A  of  chapter  9  of  the  Internal  Revenue  Code  of  1939,  under 
chapter  2  or  21  of  the  Internal  Revenue  Code  of  1954,  or 
under  regulations  made  under  authority  of  such  title,  sub- 
chapter, or  chapter ; 

(ii)  wage  reports  filed  by  a  State  pursuant  to  an  agree- 
ment under  section  218  or  regulations  of  the  Secretary,  there- 
under; or 

(iii)  assessments  of  amounts  due  under  an  agreement  pur- 
suant to  section  218,  if  such  assessments  are  made  within  the 
period  specified  in  subsection  (q)  of  such  section,  or  allow- 
ances of  credits  or  refunds  of  overpayments  by  a  State  under 
an  agreement  pursuant  to  such  section ; 

except  that  no  amount  of  self-employment  income  of  an  individ- 
ual for  any  taxable  year  (if  such  return  or  statement  was  filed 
after  the  expiration  of  the  time  limitation  following  the  taxable 
year)  shall  be  included  in  the  Secretary's  records  pursuant  to  this 
subparagraph ; 

(G)  to  correct  errors  made  in  the  allocation,  to  individuals  ol 
periods,  of  wages  or  self-employment  income  entered  in  the  rec- 
ords of  the  Secretary ; 

(H)  to  include  wages  paid  during  any  period  in  such  year  to 
an  individual  by  an  employer  if  there  is  an  absence  of  an  entry 
in  the  Secretary's  records  of  wages  having  been  paid  by  such 
employer  to  such  individual  in  such  period ; 

(I)  to  enter  items  which  constitute  remuneration  for  employ- 
ment under  subsection  (o),  such  entries  to  be  in  accordance  with 
certified  reports  of  records  made  by  the  Railroad  Retirement 
Board  pursuant  to  section  5(k)  (3)  of  the  Railroad  Retirement 
Act  of  1937;  or 

(J)  to  include  self -employment  income  for  any  taxable  year, 
up  to,  but  not  in  excess  of,  the  amount  of  wages  deleted  by  the 
Secretary  as  payments  erroneously  included  in  such  records  as 
wages  paid  to  such  individual,  if  such  income  (or  net  earnings 
from  self-employment),  not  already  included  in  such  records  as 
self -employment  income,  is  included  in  a  return  or  statement  (re- 
ferred to  in  subparagraph  (F) )  filed  before  the  expiration  of  the 
time  limitation  following  the  taxable  year  in  which  such  deletion 
of  wages  is  made. 
(6)  Written  notice  of  any  deletion  or  reduction  under  paragraph 
(4)  or  (5)  shall  be  given  to  the  individual  whose  record  is  involved  or 
to  his  survivor,  except  that  (A)  in  the  case  of  a  deletion  or  reduction 
with  respect  to  any  entry  of  wages  such  notice  shall  be  given  to  such 
individual  only  if  he  has  previously  been  notified  by  the  Secretary  of 
the  amount  of  his  wages  for  the  period  involved,  and  (B)  such  notice 
shall  be  given  to  such  survivor  only  if  he  or  the  individual  whose 
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record  is  involved  has  previously  been  notified  by  the  Secretary  of  the 
amount  of  such  individual's  wages  and  self-employment  income  for 
the  period  involved. 

(7)  Upon  request  in  writing  (within  such  period,  after  any  change 
or  refusal  of  a  request  for  a  change  of  his  records  pursuant  to  this 
subsection,  as  the  Secretary  may  prescribe),  opportunity  for  hearing 
with  respect  to  such  change  or  refusal  shall  be  afforded  to  any  individ- 
ual named  therein,  or  by  registered  mail  or  by  certified  mail  the 
Secretary  shall  make  findings  of  fact  and  a  decision  based  upon 
the  evidence  adduced  at  such  hearing  and  shall  include  any  omitted 
items,  or  change  or  delete  any  entry,  in  his  records  as  may  be  required 
by  such  findings  and  decision. 

(8)  Decisions  of  the  Secretary  under  this  subsection  shall  be  review- 
able by  commencing  a  civil  action  in  the  United  States  district  court 
as  provided  in  subsection  (g) . 

(d)  For  the  purpose  of  any  hearing,  investigation,  or  other  pro- 
ceeding authorized  or  directed  under  this  title,  or  relative  to  any 
other  matter  within  his  jurisdiction  hereunder,  the  Secretary  shall 
have  power  to  issue  subpenas  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evidence  that  relates  to  any 
matter  under  investigation  or  in  question  before  the  Secretary.  Such 
attendance  of  witnesses  and  production  of  evidence  at  the  designated 
place  of  such  hearing,  investigation,  or  other  proceeding  may  be  re- 
quired from  any  place  in  the  United  States  or  in  any  Territory  or 
possession  thereof.  Subpenas  of  the  Secretary  shall  be  served  by  any- 
one authorized  by  him  (1)  by  delivering  a  copy  thereof  to  the  individ- 
ual named  therein,  or  (2)  by  registered  mail  or  by  certified  mail  ad- 
dressed to  such  individual  at  his  last  dwelling  place  or  principal  place 
of  business.  A  verified  return  by  the  -individual  so  serving  the  subpena 
setting  forth  the  manner  of  service,  or,  in  the  case  of  service  by  reg- 
istered mail  or  by  certified  mail,  the  return  post-office  receipt  therefor 
signed  by  the  individual  so  served,  shall  be  proof  of  service.  Witnesses 
so  subpenaed  shall  be  paid  the  same  fees  and  mileage  as  are  paid  wit- 
nesses in  the  district  courts  of  the  United  States. 

(e)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  duly 
served  upon,  any  person,  any  district  court  of  the  United  States  for  the 
judicial  district  in  which  said  person  charged  with  contumacy  or  re- 
fusal to  obey  is  found  or  resides  or  transacts  business,  upon  application 
by  the  Secretary,  shall  have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony,  or  to  appear  and  produce 
evidence,  or  both ;  any  failure  to  obey  such  order  of  the  court  may  be 
punished  by  said  court  as  contempt  thereof. 

(f )  No  person  so  subpenaed  or  ordered  shall  be  excused  from  attend- 
ing and  testifying  or  from  producing  books,  records,  correspondence, 
documents,  or  other  evidence  on  the  ground  that  the  testimony  or 
evidence  required  of  him  may  tend  to  incriminate  him  or  subject  him 
to  a  penalty  or  forfeiture ;  but  no  person  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for,  or  on  account  of,  any  trans- 
action, matter,  or  thing  concerning  which  he  is  compelled,  after  having 
claimed  his  privilege  against  self-incrimination,  to  testify  or  produce 
evidence,  except  that  such  person  so  testifying  shall  not  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 
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(g)  Any  individual,  after  any  final  decision  of  the  Secretary  made 
after  a  hearing  to  which  he  was  a  party,  irrespective  of  the  amount 
in  controversy,  may  obtain  a  review  of  such  decision  by  a  civil  action 
commenced  within  sixty  days  after  the  mailing  to  him  of  notice  of 
such  decision  or  within  such  further  time  as  the  Secretary  may  allow. 
Such  action  shall  be  brought  in  the  district  court  of  the  United  States 
for  the  judicial  district  in  which  the  plaintiff  resides,  or  has  his  princi- 
pal place  of  business,  or,  if  he  does  not  reside  or  have  his  principal 
place  of  business  within  any  such  judicial  district,  in  the  District  Court 
of  the  United  States  for  the  District  of  Columbia.  As  part  of  his  answer 
the  Secretary  shall  file  a  certified  copy  of  the  transcript  of  the  record 
including  the  evidence  upon  which  the  findings  and  decision  com- 
plained of  are  based.  The  court  shall  have  power  to  enter,  upon  the 
pleadings  and  transcript  of  the  record,  a  judgment  affirming,  modify- 
ing, or  reversing  the  decision  of  the  Secretary,  with  or  without  re- 
manding the  case  for  a  rehearing.  The  findings  of  the  Secretary  as  to 
any  fact,  if  supported  by  substantial  evidence,  shall  be  conclusive,  and 
where  a  claim  has  been  denied  by  the  Secretary  or  a  decision  is  ren- 
dered under  subsection  (b)  hereof  which  is  adverse  to  an  individual 
who  was  a  party  to  the  hearing  before  the  Secretary,  because  of  failure 
of  the  claimant  or  such  individual  to  submit  proof  in  conformity  with 
any  regulation  prescribed  under  subsection  (a)  hereof,  the  court  shall 
review  only  the  question  of  conformity  with  such  regulations  and  the 
validity  of  such  regulations.  The  court  shall,  on  motion  of  the  Secre- 
tary made  before  he  files  his  answer,  remand  the  case  to  the  Secretary 
for  further  action  by  the  Secretary,  and  may,  at  any  time,  on  good  cause 
shown,  order  additional  evidence  to  be  taken  before  the  Secretary,  and 
the  Secretary  shall,  after  the  case  is  remanded,  and  after  hearing  such 
additional  evidence  if  so  ordered,  modify  or  affirm  his  findings  of  fact 
or  his  decision,  or  both,  and  shall  file  with  the  court  any  such  additional 
and  modified  findings  of  fact  and  decision,  and  a  transcript  of  the  addi- 
tional record  and  testimony  upon  which  his  action  in  modifying  or 
affirming  was  based.  Such  additional  or  modified  findings  of  fact  and 
decision  shall  be  reviewable  only  to  the  extent  provided  for  review  of 
the  original  findings  of  fact  and  decision.  The  judgment  of  the  court 
shall  be  final  except  that  it  shall  be  subject  to  review  in  the  same  man- 
ner as  a  judgment  in  other  civil  actions.  Any  action  instituted  in  ac- 
cordance with  this  subsection  shall  survive  notwithstanding  any  change 
in  the  person  occupying  the  office  of  Secretary  or  any  vacancy  in  such 
office. 

(h)  The  findings  and  decision  of  the  Secretary  after  a  hearing  shall 
be  binding  upon  all  individuals  who  were  parties  to  such  hearing.  No 
findings  of  fact  or  decision  of  the  Secretary  shall  be  reviewed  by  any 
person,  tribunal,  or  governmental  agency  except  as  herein  provided. 
No  action  against  the  United  States,  the  Secretary,  or  any  officer  or  em- 
ployee thereof  shall  be  brought  under  Section  24  of  the  Judicial  Code 
of  the  United  States  to  recover  on  any  claim  arising  under  this  title. 

(i)  Upon  final  decision  of  the  Secretary,  or  upon  final  judgment  of 
any  court  of  competent  jurisdiction,  that  any  person  is  entitled  to  any 
payment  or  payments  under  this  title,  the  Secretary  shall  certify  to 
the  Managing  Trustee  the  name  and  address  of  the  person  so  entitled 
to  receive  such  payment  or  payments,  the  amoixnt  of  such  payment  or 
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payments,  and  the  time  at  which  such  payment  or  payments  should  be 
made,  and  the  Managing  Trustee,  through  the  Fiscal  Service  of  the 
Treasury  Department,  and  prior  to  any  action  thereon  by  the  General 
Accounting  Office,  shall  make  payment  in  accordance  with  the  certifi- 
cation of  the  Secretary :  Provided,  That  where  a  review  of  the  Secre- 
tary's decision  is  or  may  be  sought  under  subsection  (g)  the  Secretary 
may  withhold  certification  of  payment  pending  such  review.  The  Man- 
aging Trustee  shall  not  be  held  personally  liable  for  any  payment 
or  payments  made  in  accordance  with  a  certification  by  the  Secretary. 

(j)  When  it  appears  to  the  Secretary  that  the  interest  of  an  appli- 
cant entitled  to  a  payment  would  be  served  thereby,  certification  of 
payment  may  be  made,  regardless  of  the  legal  competency  or  incompe- 
tency of  the  individual  entitled  thereto,  either  for  direct  payment  to 
such  applicant,  or  for  his  use  and  benefit  to  a  relative  or  some  other 
person. 

(k)  Any  payment  made  after  December  31,  1939,  under  conditions 
set  forth  in  subsection  (j),  any  payment  made  before  January  1, 1940, 
to,  or  on  behalf  of,  a  legally  incompetent  individual,  and  any  payment 
made  after  December  31,  1939,  to  a  legally  incompetent  individual 
without  knowledge  by  the  Secretary  of  incompetency  prior  to  certifi- 
cation of  payment,  if  otherwise  valid  under  this  title,  shall  be  a  com- 
plete settlement  and  satisfaction  of  any  claim,  right,  or  interest  in  and 
to  such  payment. 

(1)  The  Secretary  is  authorized  to  delegate  to  any  member,  officer, 
or  employee  of  the  Department  of  Health,  Education,  and  Welfare 
designated  by  him  any  of  the  powers  conferred  upon  him  by  this  sec- 
tion, and  is  authorized  to  be  represented  by  his  own  attorneys  in  any 
court  in  any  case  or  proceeding  arising  under  the  provisions  of  sub- 
section (e). 

(m)  [Repealed.] 

(n)  The  Secretary  may,  in  his  discretion,  certify  to  the  Managing 
Trustee  any  two  or  more  individuals  of  the  same  family  for  joint  pay- 
ment of  the  total  benefits  payable  to  such  individuals  for  any  month, 
and  if  one  of  such  individuals  dies  before  a  check  representing  such 
joint  payment  is  negotiated,  payment  of  the  amount  of  such  unnegoti- 
ated  check  to  the  surviving  individual  or  individuals  may  be  author- 
ized in  accordance  with  regulations  of  the  Secretary  of  the  Treasury  ; 
except  that  appropriate  adjustment  or  recovery  shall  be  made  under 
section  204(a)  with  respect  to  so  much  of  the  amount  of  such  check  as 
exceeds  the  amount  to  which  such  surviving  individual  or  individuals 
are  entitled  under  this  title  for  such  month. 

Crediting  of  Compensation  Under  the  Railroad  Retirement  Act 

(o)  If  there  is  no  person  who  would  be  entitled,  upon  application 
thei'efor,  to  an  annuity  under  section  5  of  the  Railroad  Retirement  Act 
of  1937,  or  to  a  lump-sum  payment  under  subsection  (f)  (1)  of  such 
section,  with  respect  to  the  death  of  an  employee  (as  defined  in  such 
Act),  then,  notwithstanding  section  210(a)  (9)  of  this  Act,  compensa- 
tion ( as  defined  in  such  Railroad  Retirement  Act,  but  excluding  com- 
pensation attributable  as  having  been  paid  during  any  month  on 
account  of  military  service  creditable  under  section  4  of  such  Act  if 
wages  are  deemed  to  have  been  paid  to  such  employee  during  such 
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month  under  subsection  (a)  or  (e)  of  section  217  of  this  Act)  of  such 
employee  shall  constitute  remuneration  for  employment  for  purposes 
of  determining  (A)  entitlement  to  and  the  amount  of  any  lump-sum 
death  payment  under  this  title  on  the  basis  of  such  employee's  wages 
and  self -employment  income  and  (B)  entitlement  to  and  the  amount 
of  any  monthly  benefit  under  this  title,  for  the  month  in  which  such 
employee  died  or  for  any  month  thereafter,  on  the  basis  of  such  wages 
and  self-employment  income.  For  such  purposes,  compensation  (as  so 
defined)  paid  in  a  calendar  year  shall,  in  the  absence  of  evidence  to  the 
contrary,  be  presumed  to  have  been  paid  in  equal  proportions  with 
respect  to  all  months  in  the  year  in  which  the  employee  rendered  serv- 
ices for  such  compensation. 

Special  Rules  in  Case  of  Federal  Service 

(p)  (1)  With  respect  to  service  included  as  employment  under  sec- 
tion 210  which  is  performed  in  the  employ  of  the  United  States  or  in 
the  employ  of  any  instrumentality  which  is  wholly  owned  by  the 
United  States,  including  service,  performed  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  subsection  (1)  (1)  of  such 
section  are  applicable,  and  including  service,  performed  as  a  volunteer 
or  volunteer  leader  within  the  meaning  of  the  Peace  Corps  Act,  to 
which  the  provisions  of  section  210  (o)  are  applicable 

the  Secretary  shall  not  make  determinations  as 
to  whetner  an  individual  has  performed  such  service,  the  periods  of 
such  service,  the  amounts  of  remuneration  for  such  service  which 
constitute  wages  under  the  provisions  of  section  209,  or  the  periods  in 
which  or  for  which  such  wages  were  paid,  but  shall  accept  the  deter- 
minations with  respect  thereto  of  the  head  of  the  appropriate  Federal 
agency  or  instrumentality,  and  of  such  agents  as  such  head  may  desig- 
nate, as  evidenced  by  returns  filed  in  accordance  with  the  provisions  of 
section  3122  of  the  Internal  Revenue  Code  of  1954  and  certifications 
made  pursuant  to  this  subsection.  Such  determinations  shall  be  final 
and  conclusive. 

(2)  The  head  of  any  such  agency  or  instrumentality  is  authorized 
and  directed,  upon  written  request  of  the  Secretary,  to  make  certifica- 
tion to  him  with  respect  to  any  matter  determinable  for  the  Secretary 
by  such  head  or  his  agents  under  this  subsection,  which  the  Secretary 
finds  necessary  in  administering  this  title. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  be  applicable  in 
the  case  of  service  performed  by  a  civilian  employee,  not  compensated 
from  funds  appropriated  by  the  Congress,  in  the  Army  and  Air  Force 
Exchange  Service,  Army  and  Air  Force  Motion  Picture  Service,  Navy 
Exchanges,  Marine  Corps  Exchanges,  or  other  activities,  conducted  by 
an  instrumentality  of  the  United  States  subject  to  the  jurisdiction  of 
the  Secretary  of  Defense,  at  installations  of  the  Department  of  Defense 
for  the  comfort,  pleasure,  contentment,  and  mental  and  physical  im- 
provement of  personnel  of  such  Department ;  and  for  purposes  of 
paragraphs  (1)  and  (2)  the  Secretary  of  Defense  shall  be  deemed  to 
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be  the  head  of  such  instrumentality.  The  provisions  of  paragraphs 
(1)  and  (2)  shall  be  applicable  also  in  the  case  of  service  performed 
by  a  civilian  employee,  not  compensated  from  funds  appropriated  by 
the  Congress,  in  the  Coast  Guard  Exchanges  or  other  activities,  con- 
ducted by  an  instrumentality  of  the  United  States  subject  to  the  juris- 
diction of  the  Secretary  of  the  Treasury,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  contentment,  and  mental  and  physical 
improvement  of  personnel  of  the  Coast  Guard;  and  for  purposes  of 
paragraphs  (1)  and  (2)  the  Secretary  of  the  Treasury  shall  be  deemed 
to  be  the  head  of  such  instrumentality. 

Expedited  Benefit  Payments 

(q)  (1)  The  Secretary  shall  establish  and  put  into  effect  procedures 
under  which  expedited  payment  of  monthly  insurance  benefits  under 
this  title  will,  subject  to  paragraph  (4)  of  this  subsection,  be  made  as 
set  forth  in  paragraphs  (2)  and  (3)  of  this  subsection. 

( 2 )  In  any  case  in  which — 

(A)  an  individual  makes  an  allegation  that  a  monthly  benefit 
under  this  title  was  due  him  in  a  particular  month  but  was  not 
paid  to  him,  and 

(B)  such  individual  submits  a  written  request  for  the  payment 
of  such  benefit — 

(i)  in  the  case  of  an  individual  who  received  a  regular  monthly 
benefit  in  the  month  preceding  the  month  with  respect  to  which 
such  allegation  is  made,  not  less  than  30  days  after  the  15th  day  of 
the  month  with  respect  to  which  such  allegation  is  made  (and  in 
the  event  that  such  request  is  submitted  prior  to  the  expiration  of 
such  30-day  period,  it  shall  be  deemed  to  have  been  submitted 
upon  the  expiration  of  such  period) ,  and 

(ii)  in  any  other  case,  not  less  than  90  days  after  the  later  of 

(I)  the  date  on  which  such  benefit  is  alleged  to  have  been  due,  or 

(II)  the  date  on  which  such  individual  furnished  the  last  infor- 
mation requested  by  the  Secretary  (and  such  written  request  will 
be  deemed  to  be  filed  on  the  day  on  which  it  was  filed,  or  the 
ninetieth  day  after  the  first  day  on  which  the  Secretary  has  evi- 
dence that  such  allegation  is  true,  whichever  is  later) , 

the  Secretary  shall,  if  he  finds  that  benefits  are  due,  certify  such  bene- 
fits for  payment,  and  payment  shall  be  made  within  15  days  immedi- 
ately following  the  date  on  which  the  written  request  is  deemed  to 
have  been  filed. 

(3)  In  any  case  in  which  the  Secretary  determines  that  there  is 
evidence,  although  additional  evidence  might  be  required  for  a  final 
decision,  that  an  allegation  described  in  paragraph  (2)  (A)  is  true,  he 
may  make  a  preliminary  certification  of  such  benefit  for  payment  even 
though  the  30-day  or  90-day  periods  described  in  paragraph  (2)  (B) 
(i)  and  (B)  (ii)  have  not  elapsed. 

(4)  Any  payment  made  pursuant  to  a  certification  under  paragraph 
(3)  of  this  subsection  shall  not  be  considered  an  incorrect  payment  for 
purposes  of  determining  the  liability  of  the  certifying  or  disbursing 
officer. 

(5)  For  purposes  of  this  subsection,  benefits  payable  under  section 
228  shall  be  treated  as  monthly  insurance  benefits  payable  under  this 
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title.  However,  this  subsection  shall  not  apply  with  respect  to  any 
benefit  for  which  a  check  has  been  negotiated,  or  with  respect  to  any 
benefit  alleged  to  be  due  under  either  section  223,  or  section  202  to  a 
wife,  husband,  or  child  of  an  individual  entitled  to  or  applying  for 
benefits  under  section  223,  or  to  a  child  who  has  attained  age  18  and 
is  under  a  disability,  or.  to  a  widow  or  widower  on  the  basis  of  being 
under  a  disability. 

Representation  of  Claimants 

Sec.  206.  (a)  The  Secretary  may  prescribe  rules  and  regulations 
governing  the  recognition  of  agents  or  other  persons,  other  than  at- 
torneys as  hereinafter  provided,  representing  claimants  before  the 
Secretary,  and  may  require  of  such  agents  or  other  persons,  before 
being  recognized  as  representatives  of  claimants  that  they  shall  show 
that  they  are  of  good  character  and  in  good  repute,  possessed  of  the 
necessary  qualifications  to  enable  them  to  render  such  claimants  valu- 
able service,  and  otherwise  competent  to  advise  and  assist  such  claim- 
ants in  the  presentation  of  their  cases.  An  attorney  in  good  standing 
who  is  admitted  to  practice  before  the  highest  court  of  the  State,  Terri- 
tory, District,  or  insular  possession  of  his  residence  or  before  the  Su- 
preme Court  of  the  United  States  or  the  inferior  Federal  courts,  shall 
be  entitled  to  represent  claimants  before  the  Secretary.  The  Secretary 
may,  after  due  notice  and  opportunity  for  hearing,  suspend  or  pro- 
hibit from  further  practice  before  him  any  such  person,  agent,  or 
attorney  who  refuses  to  comply  with  the  Secretary's  rules  and  regula- 
tions or  who  violates  any  provision  of  this  section  for  Avhich  a  penalty 
is  prescribed.  The  Secretary  may,  by  rule  and  regulation,  prescribe 
the  maximum  fees  which  may  be  charged  for  services  performed  in 
connection  with  any  claim  before  the  Secretary  under  this  title,  and 
any  agreement  in  violation  of  such  rules  and  regulations  shall  be 
void.  Whenever  the  Secretary,  in  any  claim  before  him  for  benefits 
under  this  .title,  makes  a  determination  favorable  to  the  claimant,  he 
shall,  if  the  claimant  was  represented  by  an  attorney  in  connection 
with  such  claim  fix  (in  accordance  with  the  regulations  prescribed 
pursuant  to  the  preceding  sentence)  a  reasonable  fee  to  compensate 
such  attorney  for  the  services  performed  by  him  in  connection  with 
such  claim.  If,  as  a  result  of  such  determination,  such  claimant  is  en- 
titled to  past-due  benefits  under  this  title,  the  Secretary  shall,  notwith- 
standing section  205  (i),  certify  for  payment  (out  of  such  past-due 
benefits)  to  such  attorney  an  amount  equal  to  whichever  of  the  follow- 
ing is  the  smaller :  (A)  25  per  centum  of  the  total  amount  of  such  past- 
due  benefits,  (B)  the  amount  of  the  attorney's  fee  so  fixed,  or  (C)  the 
amount  agreed  upon  between  the  claimant  and  such  attorney  as  the  fee 
for  such  attorney's  services.  Any  person  who  shall,  with  intent  to  de- 
fraud, in  any  manner  willfully  and  knowingly  deceive,  mislead,  or 
threaten  any  claimant  or  prospective  claimant  or  beneficiary  under 
this  title  by  word,  circular,  letter,  or  advertisement,  or  who  shall 
knowingly  charge  or  collect  directly  or  indirectly  any  fee  in  excess  of 
the  maximum  fee,  or  make  any  agreement  directly  or  indirectly  to 
charge  or  collect  any  fee  in  excess  of  the  maximum  fee,  prescribed  by 
the  Secretary  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  con- 
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viction  thereof,  shall  for  each  offense  be  punished  by  a  fine  not  exceed- 
ing $500  or  by  imprisonment  not  exceeding  one  year,  or  both. 

(b)  (1)  Whenever  a  court  renders  a  judgment  favorable  to  a  claim- 
ant under  this  title  who  was  represented  before  the  court  by  an  at- 
torney, the  court  may  determine  and  allow  as  part  of  its  judgment  a 
reasonable  fee  for  such  representation,  not  in  excess  of  25  percent  of 
the  total  of  the  past-due  benefits  to  which  the  claimant  is  entitled  by 
reason  of  such  judgment,  and  the  Secretary  may,  notwithstanding  the 
provisions  of  section  205 (i),  certify  the  amount  of  such  fee  for  pay- 
ment to  such  attorney  out  of,  and  not  in  addition  to,  the  amount  of 
such  past-due  benefits.  In  case  of  any  such  judgment,  no  other  fee  may 
be  payable  or  certified  for  payment  for  such  representation  except  as 
provided  in  this  paragraph. 

(2)  Any  attorney  who  charges,  demands,  receives,  or  collects  for 
services  rendered  in  connection  with  proceedings  before  a  court  to 
which  paragraph  (1)  is  applicable  any  amount  in  excess  of  that  al- 
lowed by  the  court  thereunder  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  more  than 
$500,  or  imprisonment  for  not  more  than  one  year,  or  both. 

Assignment 

Sec.  207.  The  right  of  any  person  to  any  future  payment  under  this 
title  shall  not  be  transferable  or  assignable,  at  law  or  in  equity,  and 
none  of  the  moneys  paid  or  payable  or  rights  existing  under  this  title 
shall  be  subject  to  execution,  levy,  attachment,  garnishment,  or  other 
legal  process,  or  to  the  operation  of  any  bankruptcy  or  insolvency  law. 

Penalties 

Sec.  208.  Whoever— 

(a)  for  the  purpose  of  causing  an  increase  in  any  payment  author- 
ized to  be  made  under  this  title,  or  for  the  purpose  of  causing  any 
payment  to  be  made  where  no  payment  is  authorized  under  this  title, 
shall  make  or  cause  to  be  made  any  false  statement  or  representation 
(including  any  false  statement  or  representation  in  connection  with 
any  matter  arising  under  subchapter  E  of  chapter  1,  or  subchapter  A 
or  T<1  of  chapter  9  of  the  Internal  Revenue  Code  of  1939,  or  chapter  2 
or  21  or  subtitle  F  of  the  Internal  Revenue  Code  of  1954)  as  to — 

(1)  whether  wages  were  paid  or  received  for  employment  (as 
said  terms  are  defined  in  this  title  and  the  Internal  Revenue 
Code),  or  the  amount  of  wages  or  the  period  during  which  paid 
or  the  person  to  whom  paid ;  or 

(2)  Avhether  net  earnings  from  self -employment  (as  such  term 
is  defined  in  this  title  and  in  the  Internal  Revenue  Code)  were 
derived,  or  as  to  the  amount  of  such  net  earnings  or  the  period 
during  which  or  the  person  by  whom  derived ;  or 

(3)  whether  a  person  entitled  to  benefits  under  this  title  had 
earnings  m  or  for  a  particular  period  (as  determined  under  sec- 
tion 203  ( f )  of  this  title  for  purposes  of  deductions  from  benefits) , 
or  as  to  the  amount  thereof ;  or 

(b)  makes  or  causes  to  be  made  any  false  statement  or  representa- 
tion of  a  material  fact  in  any  application  for  any  payment  or  for  a 
disability  determination  under  this  title ;  or 
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(c)  at  any  time  makes  or  causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  for  use  in  determining  rights  to  pay- 
ment under  this  title ;  or 

(d)  having  knowledge  of  the  occurrence  of  any  event  affecting  (1) 
his  initial  or  continued  right  to  any  payment  under  this  title,  or  (2) 
the  initial  or  continued  right  to  any  payment  of  any  other  individual 
in  whose  behalf  he  has  applied  for  or  is  receiving  such  payment,  con- 
ceals or  fails  to  disclose  such  event  with  an  intent  fraudulently  to 
secure  payment  either  in  a  greater  amount  than  is  due  or  when  no 
payment  is  authorized ;  or 

(e)  having  made  application  to  receive  payment  under  this  title  for 
the  use  and  benefit  of  another  and  having  received  such  a  payment, 
knowingly  and  willfully  converts  such  a  payment,  or  any  part  there- 
of, to  a  use  other  than  for  the  use  and  benefit  of  such  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one 
year,  or  both,  or 

§  130(a)  (/)  willfully,  knowingly,  and  with  intent  to  deceive  the  Secretary 
as  to  his  true  identity  {or  the  true  identity  of  any  other  person)  fur- 
nishes or  causes  to  be  furnished  false  information  to  the  Secretary 
with  respect  to  amy  information  required  by  the  Secretary  in  connec- 
tion with  the  establishment  and  maintenance  of  the  records  provided 
for  in  section  205(c)  (2) ;  1  or 

(g)  for  the  purpose  of  causing  an  increase  in  any  payment  author- 
ized under  this  title  (or  any  other  program  financed  in  whole  or  in 
part  from  Federal  funds),  or  for  the  purpose  of  causing  a  payment 
under  this  title  (or  any  such  other  program)  to  be  made  ivhen  no  pay- 
ment is  authorized  thereunder,  or  for  the  purpose  of  obtaining  (for 
himself  or  any  other  person)  any  payment  or  any  other  benefit  to 
which  he  (or  such  other  person)  is  not  entitled — 

(1)  will f idly,  knowingly,  and  with  intent  to  deceive,  uses  a 
social  security  account  number,  assigned  by  the  Secretary  (in  the 
exercise  of  his  authority  under  section  205(c)  (2)  to  establish  and 
maintain  records)  on  the  basis  of  false  information  furnished  to 
the  Secretary  by  him  or  by  any  other  person;  or 

(2)  with  intent  to  deceive,  falsely  represents  a  number  to  be 
the  social  security  account  number  assigned  by  the  Secretary  to 
him  or  to  another  person,  when  in  fact  such  number  is  not  the 
social  security  account  number  assigned  by  the  Secretary  to  him 
or  to  such  other  person; 1 

shall  be  guilty  of  a  misdemeanor  and 

upon  conviction  thereof  shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year,  or  both. 

Definition  of  Wages 

Sec.  209.  For  the  purposes  of  this  title,  the  term  "wages"  means 
remuneration  paid  prior  to  1951  which  was  wages  for  the  purposes 
of  this  title  under  the  law  applicable  to  the  payment  of  such  remunera- 
tion, and  remuneration  paid  after  1950  for  employment,  including 

1  Applies  with  respect  to  Information  furnished  to  the  Secretary  after  the  date  of 
enactment.     .  ion/L\\ 

(Sec. 130(b)) 
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the  cash  value  of  all  remuneration  paid  in  any  medium  other  than 
cash ;  except  that,  in  the  case  of  remuneration  paid  after  1950,  such 
term  shall  not  include — 

(a)  (1)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsections 
of  this  section)  equal  to  $3,600  with  respect  to  employment  has  been 
paid  to  an  individual  during  any  calendar  year  prior  to  1955,  is  paid 
to  such  individual  during  such  calendar  year ; 

(2)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $4,200  with  respect  to  employment  has  been  paid 
to  an  individual  during  any  calendar  year  after  1954  and  prior  to 
1959,  is  paid  to  such  individual  during  such  calendar  year ; 

(3)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $4,800  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1958  and  prior  to  1966, 
is  paid  to  such  individual  during  such  calendar  year ; 

(4)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $6,600  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1965  and  prior  to  1968, 
is  paid  to  such  individual  during  such  calendar  year ; 

(5)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $7,800  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1967  and  prior  to  1972, 
is  paid  to  such  individual  during  such  calendar  year; 

(6)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $9,000  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1971  and  prior  to  1973 
is  paid  to  such  individual  during  such  calendar  year ; 

(7)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $10,800  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1972  and  prior  to  1974, 
is  paid  to  such  individual  during  such  calendar  year ; 

(8)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $12,000  with  respect  to  employment  has  been  paid 
to  an  individual  during  any  calendar  year  after  1973  and  prior  to 
1975,  is  paid  to  such  individual  during  such  calender  year; 

(9)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  the  contribution  and  benefit  base  (determined  under 
section  230)  with  respect  to  employment  has  been  paid  to  an  individual 
during  any  calendar  year  after  1974  with  respect  to  which  such  con- 
tribution and  benefit  base  is  effective,  is  paid  to  such  individual  dur- 
ing such  calendar  year ; 

(b)  The  amount  of  any  payment  (including  any  amount  paid  by  an 
employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide  for  any 
such  payment)  made  to,  or  on  behalf  of,  an  employee  or  any  of  his 
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dependents  under  a  plan  or  system  established  by  an  employer  which 
makes  provision  for  his  employees  generally  (or  for  his  employees 
generally  and  their  dependents)  or  for  a  class  or  classes  of  his  em- 
ployees (or  for  a  class  or  classes  of  his  employees  and  their  depend- 
ents), on  account  of  (1)  retirement,  or  (2)  sickness  or  accident  dis- 
ability, or  (3)  medical  or  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  or  (4)  death; 

(c)  Any  payment  made  to  an  employee  (including  any  amount  paid 
by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide 
for  any  such  payment)  on  account  of  retirement ; 

(d)  Any  payment  on  account  of  sickness  or  accident  disability,  or 
medical  or  hospitalization  expenses  in  connection  with  sickness  or  acci- 
dent disability,  made  by  an  employer  to,  or  on  behalf  of,  an  employee 
after  the  expiration  of  six  calendar  months  following  the  last  calendar 
month  in  which  the  employee  worked  for  such  employer ; 

(e)  Any  payment  made  to,  or  on  behalf  of  an  employee  or  his  benefi- 
ciary (1)  from  or  to  a  trust  exempt  from  tax  under  section  165(a)  of 
the  Internal  Kevenue  Code  of  1939  at  the  time  of  such  payment  or,  in 
the  case  of  a  payment  after  1954,  under  sections  401  and  501(a)  of 
the  Internal  Revenue  Code  of  1954,  unless  such  payment  is  made  to  an 
employee  of  the  trust  as  remuneration  for  services  rendered  as  such 
employee  and  not  as  a  beneficiary  of  the  trust,  or  (2)  under  or  to  an 
annuity  plan  which,  at  the  time  of  such  payment,  meets  the  require- 
ments of  section  165(a)  (3),  (4),  (5),  and  (6)  of  the  Internal  Revenue 
Code  of  1939,  or,  in  the  case  of  a  payment  after  1954  and  prior  to  1963, 
the  requirements  of  section  401(a)  (3),  (4),  (5),  and  (6)  of  the  Inter- 
nal Revenue  Code  of  1954,  or  (3)  under  or  to  an  annuity  plan  which, 
at  the  time  of  any  such  payment  after  1962,  is  a  plan  described  in  sec 
tion  403(a)  of  the  Internal  Revenue  Code  of  1954,  or  (4)  under  or  to 
a  bond  purchase  plan  which,  at  the  time  of  any  such  payment  after 
1962,  is  a  qualified  bond  purchase  plan  described  in  section  405(a)  of 
the  Internal  Revenue  Code  of  1954 ; 

(f )  The  payment  by  an  employer  (without  deduction  from  the  re- 
muneration of  the  employee)  (1)  of  the  tax  imposed  upon  an  employee 
under  section  1400  of  the  Internal  Revenue  Code  of  1939,  or  in  the  case 
of  a  payment  after  1954  under  section  3101  of  the  Internal  Revenue 
Code  of  1954,  or  (2)  of  any  payment  required  from  an  employee  under 
a  State  unemployment  compensation  law ; 

(g)  (1)  Remuneration  paid  in  any  medium  other  than  cash  to  an 
employee  for  service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness or  for  domestic  service  in  a  private  home  of  the  employer ; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar  quar- 
ter to  an  employee  for  domestic  service  in  a  private  home  of  the  em- 
ployer, if  the  cash  remuneration  paid  in  such  quarter  by  the  employer 
to  the  employee  for  such  service  is  less  than  $50.  As  used  in  this  para- 
graph, the  term  "domestic  service  in  a  private  home  of  the  employer" 
does  not  include  service  described  in  section  210(f)  (5)  ; 

(3)  Cash  remuneration  paid  by  an  employer  in  any  calendar  quarter 
to  an  employee  for  service  not  in  the  course  of  the  employer's  trade 
or  business,  if  the  cash  remuneration  paid  in  such  quarter  by  the  em- 
ployer to  the  employee  for  such  service  is  less  than  $50.  As  used  in  this 
paragraph,  the  term  "service  not  in  the  course  of  the  employer's  trade 
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or  business"  does  not  include  domestic  service  in  a  private  home  of 
the  employer  and  does  not  include  service  described  in  section 
210(f)(5); 

(h)  (1)  Remuneration  paid  in  any  medium  other  than  cash  for  agri- 
cultural labor ; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar  year 
to  an  employee  for  agricultural  labor  unless  (A)  the  cash  remunera- 
tion paid  in  such  year  by  the  employer  to  the  employee  for  such  labor 
is  $150  or  more,  or  (B)  the  employee  performs  agricultural  labor  for 
the  employer  on  twenty  days  or  more  during  such  year  for  cash  re- 
muneration computed  on  a  time  basis ; 

(i)  Any  payment  (other  than  vacation  or  sick  pay)  made  to  an  em- 
ployee after  the  month  in  which  he  attains  age  62  [(if  a  woman)  or 

§  104(g)  age  g5  (if  a  man)],1  if  he  did  not  work  for  the  employer  in  the  period 
for  which  such  payment  is  made.  As  used  in  this  subsection,  the  term 
"sick  pay"  includes  remuneration  for  service  in  the  employ  of  a  State, 
a  political  subdivision  (as  defined  in  section  218(b)(2))  of  a  State, 
or  an  instrumentality  of  two  or  more  States,  paid  to  an  employee 
thereof  for  a  period  during  which  he  was  absent  from  work  because 
of  sickness ; 

(j)  Remuneration  paid  by  an  employer  in  any  quarter  to  an  em- 
ployee for  service  described  in  section  210 ( j)  (3)  (C)  (relating  to  home 
workers),  if  the  cash  remuneration  paid  in  such  quarter  by  the  em- 
ployer to  the  employee  for  such  service  is  less  than  $50 ; 

(k)  Remuneration  paid  to  or  on  behalf  of  an  employee  if  (and  to 
the  extent  that)  at  the  time  of  the  payment  of  such  remuneration  it  is 
reasonable  to  believe  that  a  corresponding  deduction  is  allowable  under 
section  217  of  the  Internal  Revenue  Code  of  1954  ; 

(1)  ( 1 )  Tips  paid  in  any  medium  other  than  cash ; 

(2)  Cash  tips  received  by  an  employee  in  any  calendar  month  in 
the  course  of  his  employment  by  an  employer  unless  the  amount  of 
such  cash  tips  is  $20  or  more ;  [or  j 

(m)  Any  payment  or  series  of  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

(1)  upon  or  after  the  termination  of  an  employee's  employ- 
ment relationship  because  of  (A)  death,  (B)  retirement  for  dis- 
ability, or  (C)  retirement  after  attaining  an  age  specified  in  the 
plan  referred  to  in  paragraph  (2)  or  in  a  pension  plan  of  the 
employer,  and 

(2)  under  a  plan  established  by  the  employer  which  makes 
provision  for  his  employees  generally  or  a  class  or  classes  of  his 
employees  (or  for  such  employees  or  class  or  classes  of  employees 
and  their  dependents), 

other  than  any  such  payment  or  series  of  payments  which  would  have 
been  paid  if  the  employee's  employment  relationship  had  not  been 
so  terminated[.] ; 

(ri)  Any  payment  made  by  an  employer  to  a  survivor  or  the  estate 
§  122  (a)    °f  a  former  employee  after  the  calendar  year  in  which  such  employee 
died;**  or 

.  (o)  Any  payment  made  by  an  employer  to  an  employee,  if  at  the 
§  138(a)     time  such  payment  is  made  such  employee  is  entitled  to  disability  in- 
surance benefits  under  section  223 {a)  and  such  entitlement  commenced 


*  Applies  only  with  respect  to  payments  after  1972.     (Sec . 104( i) ( 1) ) 
<    Applies  m  the  case  of  any  payment  made  after  December  1972 
(Sec.  122(c)) 
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prior  to  the  calendar  year  in  which  such  payment  is  made,  and  if  such 
employee  did  not  perform  any  services  for  such  employer  during  the 
period,  for  which  such  payment  is  made.1 

For  purposes  of  this  title,  in  the  case  of  domestic  service  described  in 
subsection  (g)(2),  any  payment  of  cash  remuneration  for  such  service 
which  is  more  or  less  than  a  whole-dollar  amount  shall,  under  such 
conditions  and  to  such  extent  as  may  be  prescribed  by  regulations  made 
under  this  title,  be  computed  to  the  nearest  dollar.  For  the  purpose  of 
the  computation  to  the  nearest  dollar,  the  payment  of  a  fractional  part 
of  a  dollar  shall  be  disregarded  unless  it  amounts  to  one-half  dollar  or 
more,  in  which  case  it  shall  be  increased  to  $1.  The  amount  of  any  pay- 
ment of  cash  remuneration  so  computed  to  the  nearest  dollar  shall,  in 
lieu  of  the  amount  actually  paid,  be  deemed  to  constitute  the  amount 
of  cash  remuneration  for  purposes  of  subsection  (g)  (2). 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service,  as  a  member  of  a  uniformed  service,  to  which  the  provisions 
of  section  210(1)  (1)  are  applicable,  the  term  "wages"  shall,  subject  to 
the  provisions  of  subsection  (a)  of  this  section,  include  as  such  individ- 
ual's remuneration  for  such  service  only  his  basic  pay  as  described  in 
section  102(10)  of  the  Servicemen's  and  Veterans  Survivor  Benefits 
Act. 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service,  as  a  volunteer  or  volunteer  leader  within  the  meaning  of  the 
Peace  Corps  Act,  to  which  the  provisions  of  section  210  (o)  are  appli- 
cable, (1)  the  term  "wages"  shall,  subject  to  the  provisions  of  subsec- 
tion (a)  of  this  section,  include  as  such  individual's  remuneration  for 
such  service  only  amounts  certified  as  payable  pursuant  to  section  5(c) 
or  6(1)  of  the  Peace  Corps  Act,  and  (2)  any  such  amount  shall  be 
deemed  to  have  been  paid  to  such  individual  at  the  time  the  service, 
with  respect  to  which  it  is  paid,  is  performed. 

For  purposes  of  this  title,  tips  received  by  an  employee  in  the  course 
of  his  employment  shall  be  considered  remuneration  for  employment. 
Such  remuneration  shall  be  deemed  to  be  paid  at  the  time  a  written 
statement  including  such  tips  is  furnished  to  the  employer  pursuant  to 
section  6053(a)  of  the  Internal  Revenue  Code  of  1954  or  (if  no  state- 
ment including  such  tips  is  so  furnished)  at  the  time  received. 

For  purposes  of  this  title,  in  any  case  where  an  individual  is  a  mem- 
ber of  a  religious  order  (as  defined  in  section  3121  (r)  (2)  of  the  Inter- 
nal Revenue  Code  of  195 4)  performing  service  in  the  exercise  of  duties 
required  by  such  order,  and  an  election  of  coverage  under  section  3121 
(r)  of  such  Code  is  in  effect  with  respect  to  such  order  or  with  respect 
to  the  autonomous  subdivision  thereof  to  xohich  such  member  belongs, 
the  term  '•'•wages'1'1  shall,  subject  to  the  provisions  of  subsection  (a)  of 
this  section,  include  as  such  individual's  remuneration  for  such  service 
the  fair  market  value  of  any  board,  lodging,  clothing,  and  other  per- 
quisites furnished  to  such  member  by  such  order  or  subdivision 
thereof  or  by  any  other  person  or  organization  pursuant  to  an  agree- 
ment with  such  order  or  subdivision,  except  that  the  amount  included 
as  such  individual's  remuneration  under  this  paragraph  shall  not  be 
less  than  $100  a  month. 


1  Applies  In  the  case  of  any  payment  made  after  December  1972. 


(Sec. 138(c)) 
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Definition  of  Employment 

Sec.  210.  For  the  purposes  of  this  title — 

Employment 

(a)  The  term  "employment"  means  any  service  performed  after 
1936  and  prior  to  1951  which  was  employment  for  the  purposes  of  this 
title  under  the  law  applicable  to  the  period  in  which  such  service  was 
performed,  and  any  service,  of  whatever  nature,  performed  after  1950 
either  (A)  by  an  employee  for  the  person  employing  him,  irrespective 
of  the  citizenship  or  residence  of  either,  (i)  within  the  United  States, 
or  (ii)  on  or  in  connection  with  an  American  vessel  or  American  air- 
craft under  a  contract  of  service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of  which  and  while  the  em- 
ployee is  employed  on  the  vessel  or  aircraft  it  touches  at  a  port  in  the 
United  States,  if  the  employee  is  employed  on  and  in  connection  with 
such  vessel  or  aircraft  when  outside  the  United  States,  or  (B)  outside 
the  United  States  by  a  citizen  of  the  United  States  as  an  employee  (i) 
of  an  American  employer  (as  defined  in  subsection  (e)),  or  (ii)  of  a 
foreign  subsidiary  (as  defined  in  section  3121  (1)  of  the  Internal  Reve- 
nue Code  of  1954)  of  a  domestic  corporation  (as  determined  in  accord- 
ance with  section  7701  of  the  Internal  Revenue  Code  of  1954)  during 
any  period  for  which  there  is  in  effect  an  agreement,  entered  into  pur- 
suant to  section  3121(1)  of  the  Internal  Revenue  Code  of  1954,  with 
respect  to  such  subsidiary ;  except  that,  in  the  case  of  service  per- 
formed after  1950,  such  term  shall  not.  include — 

(1)  Service  performed  by  foreign  agricultural  workers  (A) 
under  contracts  entered  into  in  accordance  with  title  V  of  the 
Agricultural  Act  of  1949,  as  amended,  or  (B)  lawfully  admit- 
ted to  the  United  States  from  the  Bahamas,  Jamaica,  and  the 
other  British  West  Indies,  or  from  any  other  foreign  country  or 
possession  thereof,  on  a  temporary  basis  to  perform  agricultural 
labor ; 

(2)  Domestic  service  performed  in  a  local  college  club,  or  local 
chapter  of  a  college  fraternity  or  sorority,  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes  at  a  school,  college,  or 
university ; 

(3)  (A)  Service  performed  by  an  individual  in  the  employ  of 
his  spouse,  and  service  performed  by  a  child  under  the  age  of 
twenty-one  in  the  employ  of  his  father  or  mother ; 

(B)  Service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness, or  domestic  service  in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his  son  or  daughter; 
except  that  the  provisions  of  this  subparagraph  shall  not  be  ap- 
plicable to  such  domestic  service  if — 

(i)  the  employer  is  a  surviving  spouse  or  a  divorced  indi- 
vidual and  has  not  remarried,  or  has  a  spouse  living  in  the 
home  who  has  a  mental  or  physical  condition  which  results  in 
such  spouse's  being  incapable  of  caring  for  a  son,  daughter, 
stepson,  or  stepdaughter  (referred  to  in  clause  (ii))  for  at 
least  4  continuous  weeks  in  the  calendar  quarter  in  which  the 
service  is  rendered,  and 
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(ii)  a  son,  daughter,  stepson,  or  stepdaughter  of  such  em- 
ployer is  living  in  the  home,  and 

(iii)  the  son,  daughter,  stepson,  or  stepdaughter  (referred 
to  in  clause  (ii) )  has  not  attained  age  18  or  has  a  mental  or 
physical  condition  which  requires  the  personal  care  and  super- 
vision of  an  adult  for  at  least  4  continuous  weeks  in  the  cal- 
endar quarter  in  which  the  service  is  rendered ; 

(4)  Service  performed  by  an  individual  on  or  in  connection 
with  a  vessel  not  an  American  vessel,  or  on  or  in  connection  with 
an  aircraft  not  an  American  aircraft,  if  (A)  the  individual  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  when 
outside  the  United  States  and  (B)  (i)  such  individual  is  not  a 
citizen  of  the  United  States  or  (ii)  the  employer  is  not  an  Amer- 
ican employer ; 

(5)  Service  performed  in  the  employ  of  any  instrumentality 
of  the  United  States,  if  such  instrumentality  is  exempt  from  the 
tax  imposed  by  section  3111  of  the  Internal  Revenue  Code  of 
1954  by  virtue  of  any  provisions  of  law  which  specifically  refers 
to  such  section  in  granting  such  exemption ; 

(6)  (A)  Service  performed  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  covered  by  a  retirement  system  established  by  a  law 
of  the  United  States ; 

(B)  Service  performed  by  an  individual  in  the  employ  of  an 
instrumentality  of  the  United  States  if  such  an  instrumentality 
was  exempt  from  the  tax  imposed  by  section  1410  of  the  Internal 
Revenue  Code  of  1939  on  December  31,  1950,  and  if  such  service 
is  covered  by  a  retirement  system  established  by  such  instru- 
mentality ;  except  that  the  provisions  of  this  subparagraph  shall 
not  be  applicable  to — 

(i)  service  performed  in  the  employ  of  a  corporation  which 
is  wholly  owned  by  the  United  States ; 

(ii)  service  performed  in  the  employ  of  a  Federal  land 
bank,  a  Federal  intermediate  credit  bank,  a  bank  for  cooper- 
atives, a  Federal  land  bank  association,  a  production  credit 
association,  a  Federal  Reserve  Bank,  a  Federal  Home  Loan 
Bank,  or  a  Federal  Credit  Union ; 

(iii)  service  performed  in  the  employ  of  a  State,  county, 
or  community  committee  under  the  Production  and  Market- 
ing Administration ; 

(iv)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service,  Army  and  Air  Force 
Motion  Picture  Service,  Navy  Exchanges,  Marine  Corps  Ex- 
changes, or  other  activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  jurisdiction  of  the  Secre- 
tary of  Defense,  at  installations  of  the  Department  of  De- 
fense for  the  comfort,  pleasure,  contentment,  and  mental  and 
physical  improvement  of  personnel  of  such  Department;  or 

(v)  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Coast 
Guard  Exchanges  or  other  activities,  conducted  by  an  instru- 
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mentality  of  the  United  States  subject  to  the  jurisdiction  of 
the  Secretary  of  the  Treasury,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel  of  the  Coast  Guard ; 
(C)  Service  performed  in  the  employ  of  the  United  States  or  in 
the  employ  of  any  instrumentality  of  the  United  States,  if  such 
ing  Administration ; 

(i)  as  the  President  or  Vice  President  of  the  United  States 
or  as  a  Member,  Delegate,  or  Resident  Commissioner  of  or  to 
the  Congress; 

(ii)  in  the  legislative  branch ; 

(iii)  in  a  penal  institution  of  the  United  States  by  an  in- 
mate thereof; 

(iv)  by  any  individual  as  an  employee  included  under  sec- 
tion 5351(2)  of  title  5,  United  States  Code  (relating  to  cer- 
tain interns,  student  nurses,  and  other  student  employees  of 
hospitals  of  the  Federal  Government),  other  than  as  a  medi- 
cal or  dental  intern  or  a  medical  or  dental  resident  in 
training ; 

(v)  by  any  individual  as  an  employee  serving  on  a  tempo- 
rary basis  in  case  of  fire,  storm,  earthquake,  flood,  or  other 
similar  emergency ;  or 

(vi)  by  any  individual  to  whom  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code,  does  not  apply  because  such 
individual  is  subject  to  another  retirement  system  (other  than 
the  retirement  system  of  the  Tennessee  Valley  Authority)  ; 

(7)  Service  performed  in  the  employ  of  a  State,  or  any  political 
subdivision  thereof,  or  any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  thereby,  except  that  this 
paragraph  shall  not  apply  in  the  case  of — 

(A)  service  included  under  an  agreement  under  section  218, 

(B)  service  which,  under  subsection  (k),  constitutes  covered 
transportation  service, 

(C)  service  in  the  employ  of  the  Government  of  Guam  or  the 
Government  of  American  Samoa  or  any  political  subdivision 
thereof,  or  of  any  instrumentality  of  any  one  or  more  of  the 
foregoing  which  is  wholly  owned  thereby,  performed  by  an  officer 
or  employee  thereof  (including  a  member  of  the  legislature  of 
any  such  Government  or  political  subdivision),  and,  for  purposes 
of  this  title  — 

(i)  any  person  whose  service  as  such  an  officer  or  employee 
is  not  covered  by  a  retirement  system  established  by  a  law 
of  the  United  States  shall  not,  with  respect  to  such  service,  be 
regarded  as  an  officer  or  employee  of  the  United  States  or  any 
agency  or  instrumentality  thereof,  and 

(ii)  the  remuneration  for  service  described  in  clause  (i) 
(including  fees  paid  to  a  public  official)  shall  be  deemed  to 
have  been  paid  by  the  Government  of  Guam  or  the  Govern- 
ment of  American  Samoa  or  by  a  political  subdivision  thereof 
or  an  instrumentality  of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  whichever  is  appropriate, 
[or] 
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(D)  service  performed  in  the  employ  of  the  District  of  Colum- 
bia or  any  instrumentality  which  is  wholly  owned  thereby,  if 
such  service  is  not  covered  by  a  retirement  system  established  by 
a  law  of  the  United  States ;  except  that  the  provisions  of  this  sub- 
paragraph shall  not  be  applicable  to  service  performed — 

(1)  in  a  hospital  or  penal  institution  by  a  patient  or  inmate 
thereof ; 

(ii)  by  any  individual  as  an  employee  included  under  sec- 
tion 5351  (2)  of  title  5,  United  States  Code  (relating  to  certain 
interns,  student  nurses,  and  other  student  employees  of  hos- 
pitals of  the  District  of  Columbia  Government),  other  than 
as  a  medical  or  dental  intern  or  as  a  medical  or  dental  resident 
in  training ; 

(iii)  by  any  individual  as  an  employee  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  snow,  earthquake,  flood,  or 
other  similar  emergency ;  or 

(iv)  by  a  member  ox  a  board,  committee,  or  council  of  the 
District  of  Columbia,  paid  on  a  per  diem,  meeting,  or  other 
fee  basis[;J,  or 

§12 8 (a)  {&)  service  performed  in  the  employ  of  the  Government  of 
Guam  {or  any  instrumentality  which  is  wholly  owned  by  such 
Government)  by  an  employee  properly  classified  as  a  temporary  or 
intermittent  employee,  if  such  service  is  not  covered  by  a  re- 
tirement system  established  by  a  law  of  Guam;  except  that  (i) 
the  provisions  of  this  subparagraph  shall  not  be  applicable  to 
services  performed  by  an  elected  official  or  a  member  of  the  legis- 
lature or  in  a  hospital  or  penal  institution  by  a  patient  or  inmate 
thereof,  and  {ii)  for  purposes  of  this  subparagraph,  clauses  {i) 
and  (ii)  of  subparagraph  (C)  shall  apply ;  1 

(8)  (A)  Service  performed  by  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  in  the  exercise  of  duties  required 
by  such  order,  except  that  this  subparagraph  shall  not  apply  to 
service  performed  by  a  member  of  such  an  order  in  the  exercise  of 
§  12 3 ( a)  ( 1)  such  duties,  if  an  election  of  coverage  under  section  3121  (r)  of  the 
Internal  Revenue  Code  of  1954  is  in.  effect  icith  respect  to  such 
order,  or  with  respect  to  the  autonomous  subdivision  thereof  to 
which  such  member  belongs; 

(B)  Service  performed  in  the  employ  of  a  religious,  charitable, 
educational,  or  other  organization  described  in  section  501(c)  (3) 
of  the  Internal  Revenue  Code  of  1954,  which  is  exempt  from  in- 
come tax  under  section  501(a)  of  such  Code,  but  this  subpara- 
graph shall  not  apply  to  service  performed  during  the  period  for 
which  a  certificate,  filed  pursuant  to  section  3121(k)  of  the  In- 
ternal Revenue  Code  of  1954,  is  in  effect  if  such  service  is  per- 
formed by  an  employee — 

(i)  whose  signature  appears  on  the  list  filed  by  such  orga- 
nization under  such  section  3121  (k) , 

(ii)  who  became  an  employee  of  such  organization  after 
the  calendar  quarter  in  which  the  certificate  (other  than  a 
certificate  referred  to  in  clause  (iii) )  was  filed,  or 


1  Applies  to  services  performed  on  and  after  the  first  day  of  the  first  calendar  quarter 
beginning  on  or  after  the  date  of  enactment.     .  _ 

(Sec0 128(c)) 
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(iii)  who,  after  the  calendar  quarter  in  which  the  certifi- 
cate was  filed  with  respect  to  a  group  described  in  paragraph 
(1)(E)  of  such  section  3121(k),  became  a  member  of  such 
group, 

except  that  this  subparagraph  shall  apply  with  respect  to  serv- 
ice performed  by  an  employee  as  a  member  of  a  group  described 
in  such  paragraph  (1)  (E)  with  respect  to  which  no  certificate  is 
in  effect; 

(9)  Service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  3231  of  the  Internal 
Kevenue  Code  of  1954 ; 

(10)  (A)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under  section 
501  of  the  Internal  Revenue  Code  of  1954,  if  the  remuneration 
for  such  service  is  less  than  $50 ; 

[(B)  Service  performed  in  the  employ  of  a  school,  college,  or 
university  if  such  service  is  performed  by  a  student  who  is  en- 
rolled and  is  regularly  attending  classes  at  such  school,  college, 
or  university ;] 
512QV  Win        )  Service  performed  in  the  employ  of — 
\  a)  C  1)  ({)  a  school,  college,  or  university,  or 

(ii)  an  organization  described  in  section  509(a)  (3)  of  the 
Internal  Revenue  Code  of  195 '4  if  the  organization  is  orga- 
nized, and  at  all  times  thereafter  is  operated,  exclusively  for 
the  benefit  of,  to  perform  the  functions  of,  or  to  carry  out 
the  purposes  of  a  school,  college,  or  university  and  is  oper- 
ated, supervised,  or  controlled  by  or  in  connection  with  such 
school,  college,  or  university,  unless  it  is  a  school,  college,  or 
university  of  a  State  or  a  political  subdivision  thereof  and 
the  services  in  its  employ  performed  by  a  student  referred  to 
in  section  218(c)  (5)  are  covered  under  the  agreement  between 
the  Secretary  of  Health,  Education,  and  Welfare  and  such 
State  entered  into  pursuant  to  section  218; 
if  such  service  is  performed  by  a  student  who  is  enrolled  and  regularly 
attending  classes  at  such  school,  college,  or  university ; 1 

(11)  Service  performed  in  the  employ  of  a  foreign  government 
(including  service  as  a  consular  or  other  officer  or  employee  or  a 
nondiplomatic  representative)  ; 

(12)  Service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  ,  If  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United  States 
Government  or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  that  the  foreign  government,  with  re- 
spect to  whose  instrumentality  and  employees  thereof  exemp- 
tion is  claimed,  grants  an  equivalent  exemption  with  respect 
to  similar  service  performed  in  the  foreign  country  by 
employees  of  the  United  States  Government  and  of  instru- 
mentalities thereof; 

1  Applies  to  services  performed  after  Dec.  31,  1972.      (Sec  129(b)) 
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(13)  Service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law ; 

(14)  (A)  Service  performed  by  an  individual  under  the  age  of 
eighteen  in  the  delivery  or  distribution  of  newspapers  or  shop- 
ping news,  not  including  delivery  or  distribution  to  any  point  for 
subsequent  delivery  or  distribution ; 

(B)  Service  performed  by  an  individual  in,  and  at  the  time  of, 
the  sale  of  newspapers  or  magazines  to  ultimate  consumers,  under 
an  arrangement  under  which  the  newspapers  or  magazines  are  to 
be  sold  by  him  at  a  fixed  price,  his  compensation  being  based  on 
the  retention  of  the  excess  of  such  price  over  the  amount  at  which 
the  newspapers  or  magazines  are  charged  to  him,  whether  or  not 
he  is  guaranteed  a  minimum  amount  of  compensation  for  such 
service,  or  is  entitled  to  be  credited  with  the  unsold  newspapers 
or  magazines  turned  back ; 

(15)  Service  performed  in  the  employ  of  an  international  or- 
ganization entitled  to  enjoy  privileges,  exemptions,  and  immuni- 
ties as  an  international  organization  under  the  International  Or- 
ganizations Immunities  Act  (59  Stat.  669) ; 

(16)  Service  performed  by  an  individual  under  an  arrange- 
ment with  the  owner  or  tenant  of  land  pursuant  to  which — 

(A)  such  individual  undertakes  to  produce  agricultural  or 
horticultural  commodities  (including  livestock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife)  on  such  land, 

(B)  the  agricultural  or  horticultural  commodities  produced 
by  such  individual,  or  the  proceeds  therefrom,  are  to  be  di- 
vided between  such  individual  and  such  owner  or  tenant,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
-amount  of  the  agricultural  or  horticultural  commodities  pro- 
duced ; 

(17)  Service  in  the  employ  of  any  organization  which  is  per- 
formed (A)  in  any  quarter  during  any  part  of  which  such  orga- 
nization is  registered,  or  there  is  in  effect  a  final  order  of  the  Sub- 
versive Activities  Control  Board  requiring  such  organization  to 
register,  under  the  Internal  Security  Act  of  1950,  as  amended,  as 
a  Communist-action  organization,  a  Communist-front  organiza- 
tion, or  a  Communist-infiltrated  organization,  and  (B)  after  June 
30, 1956; 

(18)  Service  performed  in  Guam  by  a  resident  of  the  Eepublic 
of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  a  non- 
immigrant alien  admitted  to  Guam  pursuant  to  section  101(a) 
(15)  (H)  (ii)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)  (15)  (H)  (ii)) ;  or 

(19)  Service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  ( J) ,  as  the  case  may  be. 
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Included  and  Excluded  Service 

(b)  If  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute  em- 
ployment, all  the  services  of  such  employee  for  such  period  shall  be 
deemed  to  be  employment ;  but  if  the  services  performed  during  more 
than  one-half  of  any  such  pay  period  by  an  employee  for  the  person 
employing  him  do  not  constitute  employment,  then  none  of  the  serv- 
ices of  such  employee  for  such  period  shall  be  deemed  to  be  employ- 
ment. As  used  in  this  subsection,  the  term  "pay  period"  means  a  period 
(of  not  more  than  thirty-one  consecutive  days)  for  which  a  payment 
of  remuneration  is  ordinarily  made  to  the  employee  by  the  person 
employing  him.  This  subsection  shall  not  be  applicable  with  respect  to 
services  performed  in  a  pay  period  by  an  employee  for  the  person 
employing  him,  where  any  of  such  service  is  excepted  by  paragraph 
(9)  of  subsection  (a). 

American  Vessel 

(c)  The  term  "American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States ;  and  includes  any  ves- 
sel which  is  neither  documented  or  numbered  under  the  laws  of  the 
United  States  nor  documented  under  the  laws  of  any  foreign  country, 
if  its  crew  is  employed  solely  by  one  or  more  citizens  or  residents  of 
the  United  States  or  corporations  organized  under  the  laws  of  the 
United  States  or  of  any  State. 

American  Aircraft 

(d)  The  term  "American  aircraft"  means  an  aircraft  registered 
under  the  laws  of  the  United  States. 

American  Employer 

(e)  The  term  "American  employer"  means  an  employer  which  is 
(1)  the  United  States  or  any  instrumentality  thereof,  (2)  a  State  or 
any  political  subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing,  (3)  an  individual  who  is  a  resident  of  the 
United  States,  (4)  a  partnership,  if  two-thirds  or  more  of  the  partners 
are  residents  of  the  United  States,  (5)  a  trust,  if  all  of  the  trustees  are 
residents  of  the  United  States,  or  (6)  a  corporation  organized  under 
the  laws  of  the  United  States  or  of  any  State. 

Agricultural  Labor 

(f )  The  term  "agricultural  labor"  includes  all  service  performed — 

( 1 )  On  a  farm,  in  the  employ  of  any  person,  in  connection  with 
cultivating  the  soil,  or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity,  including  the  rais- 
ing, shearing,  feeding,  caring  for,  training,  and  management  of 
livestock,  bees,  poultry,  and  fur-bearing  animals  and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of  a 
farm,  in  connection  with  the  operation,  management,  conserva- 
tion, improvement,  or  maintenance  of  such  farm  and  its  tools 
and  equipment,  or  in  salvaging  timber  or  clearing  land  of  brush 
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and  other  debris  left  by  a  hurricane,  if  the  major  part  of  such 
service  is  performed  on  a  farm. 

(3)  In  connection  with  the  production  or  harvesting:  of  any  com- 
modity defined  as  an  agricultural  commodity  in  section  15(g)  of 
the  Agricultural  Marketing  Act,  as  amended,  or  in  connection 
with  the  ginning  of  cotton,  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs,  or  waterways,  not 
owned  or  operated  for  profit,  used  exclusively  for  supplying  and 
storing  water  for  farming  purposes. 

(4)  (A)  In  the  employ  of  the  operator  of  a  farm  in  handling, 
planting?  drying,  packing,  packaging,  processing,  freezing,  grad- 
ing, storing,  or  delivering  to  storage  or  to  market  or  to  a  carrier 
for  transportation  to  market,  in  its  unmanufactured  state,  any 
agricultural  or  horticultural  commodity ;  but  only  if  such  operator 
produced  more  than  one-half  of  the  commodity  with  respect  to 
which  such  service  is  performed. 

( B )  In  the  employ  of  a  group  of  operators  of  farms  ( other  than 
a  cooperative  organization)  in  the  performance  of  service  de- 
scribed in  subparagraph  ( A) ,  but  only  if  such  operators  produced 
all  of  the  commodity  with  respect  to  which  such  service  is  per- 
formed. For  the  purposes  of  this  subparagraph,  any  unincorpo- 
rated group  of  operators  shall  be  deemed  a  cooperative  organiza- 
tion if  the  number  of  operators  comprising  such  group  is  more 
than  twenty  at  any  time  during  the  calendar  quarter  in  which 
such  service  is  performed. 

(5)  On  a  farm  operated  for  profit  if  such  service  is  not  in  the 
course  of  the  employer's  trade  or  business  or  is  domestic  service 
in  a  private  home  of  the  employer. 

The  provisions  of  subparagraphs  (A)  and  (B)  of  paragraph  (4) 
shall  not  be  deemed  to  be  applicable  with  respect  to  service  performed 
in  connection  with  commercial  canning  or  commercial  freezing  or  in 
connection  with  any  agricultural  or  horticultural  commodity  after  its 
delivery  to  a  terminal  market  for  distribution  for  consumption. 

Farm 

(g)  The  term  "farm"  includes  stock,  dairy,  poultry,  fruit,  fur-bear- 
ing animal,  and  truck  farms,  plantations,  ranches,  nurseries,  ranges, 
greenhouses  or  other  similar  structures  used  primarily  for  the  raising 
of  agricultural  or  horticultural  commodities,  and  orchards. 

State 

(h)  The  term  "State"  includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American 
Samoa. 

United  States 

(i)  The  term  "United  States"  when  used  in  a  geographical  sense 
means  the  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

Employee 

(j)  The  term  "employee"  means — 

( 1 )  any  officer  of  a  corporation ;  or 
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(2)  any  individual  who,  under  the  usual  common  law  rules 
applicable  in  determining  the  employer-employee  relationship, 
has  the  status  of  an  employee ;  or 

(3)  any  individual  (other  than  an  individual  who  is  an  em- 
ployee under  paragraph  (1)  or  (2)  of  this  subsection)  who  per- 
forms services  for  remuneration  for  any  person — 

(A)  as  an  agent-driver  or  commission-driver  engaged  in 
distributing  meat  products,  vegetable  products,  fruit  prod- 
ucts, bakery  products,  beverages  (other  than  milk),  or  laun- 
dry or  drycleaning  services,  for  his  principal ; 

(B)  as  a  full-time  life  insurance  salesman ; 

(C)  as  a  home  worker  performing  work,  according  to 
specifications  furnished  by  the  person  for  whom  the  services 
are  performed,  on  materials  or  goods  furnished  by  such  per- 
son which  are  required  to  be  returned  to  such  person  or  a 
person  designated  by  him ;  or 

(D)  as  a  traveling  or  city  salesman,  other  than  as  an  agent- 
driver  or  commission-driver,  engaged  upon  a  full-time  basis 
in  the  solicitation  on  behalf  of,  and  the  transmission  to,  his 
principal  (except  for  side-line  sales  activities  on  behalf  of 
some  other  person)  of  orders  from  wholesalers,  retailers,  con- 
tractors, or  operators  of  hotels,  restaurants,  or  other  similar 
establishments  for  merchandise  for  resale  or  supplies  for  use 
in  their  business  operations  ; 

if  the  contract  of  service  contemplates  that  substantially  all  of 
such  services  are  to  be  performed  personally  by  such  individual ; 
except  that  an  individual  shall  not  be  included  in  the  term  "em- 
ployee" under  the  provisions  of  this  paragraph  if  such  individual 
has  a  substantial  investment  in  facilities  used  in  connection  with 
the  performance  of  such  services  (other  than  in  facilities  for 
transportation),  or  if  the  services  are  in  the  nature  of  a  single 
transaction  not  part  of  a  continuing  relationship  with  the  person 
for  whom  the  services  are  performed. 

Covered  Transportation  Service 

(k)(l)  Except  as  provided  in  paragraph  (2),  all  services  per- 
formed in  the  employ  of  a  State  or  political  subdivision  in  connection 
with  its  operation  of  a  public  transportation  system  shall  constitute 
covered  transportation  service  if  any  part  of  the  transportation  sys- 
tem was  acquired  from  private  ownership  after  1936  and  prior  to  1951. 

(2)  Service  performed  in  the  employ  of  a  State  or  political  subdivi- 
sion in  connection  with  the  operation  of  its  public  transportation  sys- 
tem shall  not  constitute  covered  transportation  service  if — 

(A)  any  part  of  the  transportation  system  was  acquired  from 
private  ownership  after  1936  and  prior  to  1951,  and  substantially 
all  service  in  connection  with  the  operation  of  the  transportation 
system  is,  on  December  31,  1950,  covered  under  a  general  retire- 
ment system  providing  benefits  which,  by  reason  of  a  provision 
of  the  State  constitution  dealing  specifically  with  retirement  sys- 
tems of  the  State  or  political  subdivisions  thereof,  cannot  be 
diminished  or  impaired ;  or 

(B)  no  part  of  the  transportation  system  operated  by  the  State 
or  political  subdivision  on  December  31,  1950,  was  acquired  from 
private  ownership  after  1936  and  prior  to  1951 ; 
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except  that  if  such  State  or  political  subdivision  makes  an  acquisition 
after  1950  from  private  ownership  of  any  part  of  its  transportation 
system,  then,  in  the  case  of  any  employee  who — 

(C)  became  an  employee  of  such  State  or  political  subdivision 
in  connection  with  and  at  the  time  of  its  acquisition  after  1950  of 
such  part,  and 

(D)  prior  to  such  acquisition  rendered  service  in  employment 
in  connection  with  the  operation  of  such  part  of  the  transporta- 
tion system  acquired  by  the  State  or  political  subdivision. 

the  service  of  such  employee  in  connection  with  the  operation  of  the 
transportation  system  shall  constitute  covered  transportation  service, 
commencing  with  the  first  day  of  the  third  calendar  quarter  following 
the  calendar  quarter  in  which  the  acquisition  of  such  part  took  place, 
unless  on  such  first  day  such  service  of  such  employee  is  covered  by  a 
general  retirement  system  which  does  not,  with  respect  to  such  em- 
ployee, contain  special  provisions  applicable  only  to  employees  de- 
scribed in  subparagraph  (C). 

(3)  All  service  performed  in  the  employ  of  a  State  or  political  sub- 
division thereof  in  connection  with  its  operation  of  a  public  trans- 
portation system  shall  constitute  covered  transportation  service  if  the 
transportation  system  was  not  operated  by  the  State  or  political  sub- 
division prior  to  1951  and,  at  the  time  of  its  first  acquisition  (after 
1950)  from  private  ownership  of  any  part  of  its  transportation  system, 
the  State  or  political  subdivision  did  not  have  a  general  retirement 
system  covering  substantially  all  service  performed  in  connection  with 
the  operation  of  the  transportation  system. 

(4)  For  the  purposes  of  this  subsection — 

(A)  The  term  "general  retirement  system"  means  any  pension, 
annuity,  retirement,  or  similar  fund  or  system  established  by  a 
State  or  by  a  political  subdivision  thereof  for  employees  of  the 
State,  political  subdivision,  or  both;  but  such  term  shall  not  in- 
clude such  a  fund  or  system  which  covers  only  service  performed 
in  positions  connected  with  the  operation  of  its  public  transporta- 
tion system. 

(B)  A  transportation  system  or  a  part  thereof  shall  be  con- 
sidered to  have  been  acquired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the  acquisition  service  per- 
formed by  employees  in  connection  with  the  operation  of  the 
system  or  part  thereof  acquired  constituted  employment  under 
this  title,  and  some  of  such  employees  become  employees  of  the 
State  or  political  subdivision  in  connection  with  and  at  the  time 
of  such  acquisition. 

(C)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (i)  a  State,  (ii)  one  or  more  political  subdivisions  of  a 
State,  or  (iii)  a  State  and  one  or  more  of  its  political  subdivisions. 

Service  in  the  Uniformed  Services 

(1)(1)  Except  as  provided  in  paragraph  (4),  the  term  "employ- 
ment" shall,  notwithstanding  the  provisions  of  subsection  (a)  of  this 
section,  include  service  performed  after  December  1956  by  an  individ- 
ual as  a  member  of  a  uniformed  service  on  active  duty ;  but  such  term 
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shall  not  include  any  such  service  which  is  performed  while  on  leave 
without  pay. 

(2)  The  term  "active  duty"  means  "active  duty"  as  described  in 
section  102  of  the  Servicemen's  and  Veterans'  Survivor  Benefits  Act, 
except  that  it  shall  also  include  "active  duty  for  training"  as  described 
in  such  section. 

(3)  The  term  "inactive  duty  training"  means  "inactive  duty  train- 
ing" as  described  in  such  section  102. 

(4)  (A)  Paragraph  (1)  of  this  subsection  shall  not  apply  in  the 
case  of  any  service,  performed  by  an  individual  as  a  member  of  a 
uniformed  service,  which  is  creditable  under  section  4  of  the  Railroad 
Retirement  Act  of  1937.  The  Railroad  Retirement  Board  shall  notify 
the  Secretary  of  Health,  Education,  and  Welfare,  as  provided  in  sec- 
tion 4(p)  (2)  of  that  Act,  with  respect  to  all  such  service  which  is  so 
creditable. 

(B)  In  any  case  where  benefits  under  this  title  are  already  payable 
on  the  basis  of  such  individual's  wages  and  self -employment  income 
at  the  time  such  notification  (with  respect  to  such  individual)  is  re- 
ceived by  the  Secretary,  the  Secretary  shall  certify  no  further  bene- 
fits for  payment  under  this  title  on  the  basis  of  such  individual's  wages 
and  self-employment  income,  or  shall  recompute  the  amount  of  any 
further  benefits  payable  on  the  basis  of  such  wages  and  self -employ- 
ment income,  as  may  be  required  as  a  consequence  of  subparagraph 
(A)  of  this  paragraph.  No  payment  of  a  benefit  to  any  person  on  the 
basis  of  such  individual's  wages  and  self-employment  income,  cer- 
tified by  the  Secretary  prior  to  the  end  of  the  month  in  which  he 
receives  such  notification  from  the  Railroad  Retirement  Board,  shall 
be  deemed  by  reason  of  this  subparagraph  to  have  been  an  erroneous 
payment  or  a  payment  to  which  such  person  was  not  entitled.  The 
Secretary  shall,  as  soon  as  possible  after  the  receipt  of  such  notifica- 
tion from  the  Railroad  Retirement  Board,  advise  such  Board  whether 
or  not  any  such  benefit  will  be  reduced  or  terminated  by  reason  of  sub- 
paragraph (A),  and  if  any  such  benefit  will  be  so  reduced  or  ter- 
minated, specify  the  first  month  with  respect  to  which  such  reduction 
or  termination  will  be  effective. 

Member  of  a  Uniformed  Service 

(m)  The  term  "member  of  a  uniformed  service"  means  any  person 
appointed,  enlisted,  or  inducted  in  a  component  of  the  Army,  Navy, 
Air  Force,  Marine  Corps,  or  Coast  Guard  (including  a  reserve  com- 
ponent of  a  uniformed  service  as  defined  in  section  102(3)  of  the  Serv- 
icemen's and  Veterans'  Survivor  Benefits  Act)  or  in  one  of  those 
services  without  specification  of  component,  or  as  a  commissioned 
officer  of  the  Coast  and  Geodetic  Survey  or  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service,  and  any  person  serving  in  the 
Army  or  Air  Force  under  call  or  conscription.  The  term  includes — 

( 1 )  a  retired  member  of  any  of  those  services ; 

(2)  a  member  of  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve ; 

(3)  a  cadet  at  the  United  States  Military  Academy,  a  midship- 
man at  the  United  States  Naval  Academy,  and  a  cadet  at  the 
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United  States  Coast  Guard  Academy  or  United  States  Air  Force 
Academy; 

(4)  a  member  of  the  Reserve  Officers'  Training  Corps,  the 
Naval  Reserve  Officers'  Training  Corps,  or  the  Air  Force  Reserve 
Officers'  Training  Corps,  when  ordered  to  annual  training  duty 
for  fourteen  days  or  more,  and  while  performing  authorized 
travel  to  and  from  that  duty ;  and 

(5)  any  person  while  en  route  to  or  from  or  at,  a  place  for 
final  acceptance  or  for  entry  upon  active  duty  in  the  military  or 
naval  service — 

(A)  who  has  been  provisionally  accepted  for  such  duty ;  or 

(B )  who,  under  the  Universal  Military  Training  and  Serv- 
ice Act,  has  been  selected  for  active  military  or  naval  service ; 

and  has  been  ordered  or  directed  to  proceed  to  such  place. 
The  term  does  not  include  a  temporary  member  of  the  Coast  Guard 
Reserve. 

Crew  Leader 

(n)  The  term  "crew  leader"  means  an  individual  who  furnishes 
individuals  to  perform  agricultural  labor  for  another  person,  if  such 
individual  pays  (either  on  his  own  behalf  or  on  behalf  of  such  per- 
son) the  individuals  so  furnished  by  him  for  the  agricultural  labor 
performed  by  them  and  if  such  individual  has  not  entered  into  a  writ- 
ten agreement  with  such  person  whereby  such  individual  has  been  des- 
ignated as  an  employee  of  such  person ;  and  such  individuals  furnished 
by  the  crew  leader  to  perform  agricultural  labor  for  another  person 
shall  be  deemed  to  be  the  employees  of  such  crew  leader.  A  crew  leader 
shall,  with  respect  to  services  performed  in  furnishing  individuals  to 
perform  agricultural  labor  for  another  person  and  service  performed 
as  a  member  of  the  crew,  be  deemed  not  to  be  an  employee  of  such 
other  person. 

Peace  Corps  Volunteer  Service 

(o)  The  term  "employment"  shall,  notwithstanding  the  provisions 
of  subsection  (a),  include  service  performed  by  an  individual  as  a 
volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace  Corps 
Act. 
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Self-Employment 

Sec.  211.  For  the  purposes  of  this  title — 

Net  Earnings  From  Self-Employment 

(a)  The  term  "net  earnings  from  self -employment"  means  the  gross 
income,  as  computed  under  Subtitle  A  of  the  Internal  Revenue  Code 
of  1954,  derived  by  an  individual  from  any  trade  or  business  carried 
on  by  such  individual,  less  the  deductions  allowed  under  such  subtitle 
which  are  attributable  to  such  trade  or  business,  plus  his  distribu- 
tive share  (whether  or  not  distributed)  of  income  or  loss  described 
in  section  702(a)  (9)  of  the  Internal  Revenue  Code  of  1954,  from  any 
trade  or  business  carried  on  by  a  partnership  of  which  he  is  a  member; 
except  that  in  computing  such  gross  income  and  deductions  and  such 
distributive  share  of  partnership  ordinary  income  or  loss- — 

(1)  There  shall  be  excluded  rentals  from  real  estate  and  from 
personal  property  leased  with  the  real  estate  (including  such 
rentals  paid  in  crop  shares),  together  with  the  deductions  at- 
tributable thereto,  unless  such  rentals  are  received  in  the  course 
of  a  trade  or  business  as  a  real  estate  dealer ;  except  that  the  pre- 
ceding provisions  of  this  paragraph  shall  not  apply  to  any  income 
derived  by  the  owner  or  tenant  of  land  if  (A)  such  income  is 
derived  under  an  arrangement,  between  the  owner  or  tenant  and 
another  individual,  which  provides  that  such  other  individual 
shall  produce  agricultural  or  horticultural  commodities  (includ- 
ing livestock,  bees,  poultry,  and  fur-bearing  animals  and  wild- 
life) on  such  land,  and  that  there  shall  be  material  participation 
by  the  owner  or  tenant  in  the  production  or  the  management  of 
the  production  of  such  agricultural  or  horticultural  commodities, 
and  (B)  there  is  material  participation  by  the  owner  or  tenant 
with  respect  to  any  such  agricultural  or  horticultural  commodity ; 

(2)  There  shall  be  excluded  dividends  on  any  share  of  stock, 
and  interest  on  any  bond,  debenture,  note,  or  certificate,  or  other 
evidence  of  indebtedness,  issued  with  interest  coupons  or  in  regis- 
tered form  by  any  corporation  (including  one  issued  by  a  govern- 
ment or  political  subdivision  thereof) ,  unless  such  dividends  and 
interest  (other  than  interest  described  in  section  35  of  the  Internal 
Revenue  Code  of  1954)  are  received  in  the  course  of  a  trade  or 
business  as  a  dealer  in  stocks  or  securities ; 

(3)  There  shall  be  excluded  any  gain  or  loss  (A)  which  is  con- 
sidered under  Subtitle  A  of  the  Internal  Revenue  Code  of  1954  as 
gain  or  loss  from  the  sale  or  exchange  of  a  capital  asset,  (B)  from 
the  cutting  of  timber  or  the  disposal  of  timber,  coal,  or  iron  ore,  if 
section  631  of  the  Internal  Revenue  Code  of  1954  applies  to  such 
gain  or  loss,  or  (C)  from  the  sale,  exchange,  involuntary  conver- 
sion, or  other  disposition  of  property  if  such  property  is  neither 
(i)  stock  in  trade  or  other  property  of  a  kind  which  would  prop- 
erly be  includible  in  inventory  if  on  hand  at  the  close  of  the  tax- 
able year,  nor  (ii)  property  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  trade  or  business ; 
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(4)  The  deduction  for  net  operating  losses  provided  in  section 
172  of  such  Code  shall  not  be  allowed ; 

(5)  (A)  If  any  of  the  income  derived  from  a  trade  or  business 
(other  than  a  trade  or  business  carried  on  by  a  partnership)  is 
community  income  under  community  property  laws  applicable  to 
such  income,  all  of  the  gross  income  and  deductions  attributable 
to  such  trade  or  business  shall  be  treated  as  the  gross  income  and 
deductions  of  the  husband  unless  the  wife  exercises  substantially 
all  of  the  management  and  control  of  such  trade  or  business,  in 
which  case  all  of  such  gross  income  and  deductions  shall  be  treated 
as  the  gross  income  and  deductions  of  the  wife ; 

(B)  If  any  portion  of  a  partner's  distributive  share  of  the  ordi- 
nary net  income  or  loss  from  a  trade  or  business  carried  on  by  a 
partnership  is  community  income  or  loss  under  the  community 
property  laws  applicable  to  such  share,  all  of  such  distributive 
share  shall  be  included  in  computing  the  net  earnings  from  self- 
employment  of  such  partner,  and  no  part  of  such  share  shall  be 
taken  into  account  in  computing  the  net  earnings  from  self- 
employment  of  the  spouse  of  such  partner ; 

(6)  A  resident  of  the  Commonwealth  of  Puerto  Rico  shall  com- 
pute his  net  earnings  from  self-employment  in  the  same  manner  as 
a  citizen  of  the  United  States  but  without  regard  to  the  provisions 
of  section  933  of  the  Internal  Revenue  Code  of  1954 ; 

(7)  An  individual  who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of  a  religious  order 
shall  compute  his  net  earnings  from  self-employment  derived 
from  the  performance  of  service  described  in  subsection  (c)  (4) 
without  regard  to  section  107  (relating  to  rental  value  of  par- 

§  140(a)  (1)  sonages),  [and]  section  119  (relating  to  meals  and  lodging  fur- 
nished for  the  convenience  of  the  employer)  [of  the  Internal  Reve- 

...  nue  Code  of  1954  and,  in  addition,  if  he  is  a  citizen  of  the  United 

SiAU(a)(2)  States  performing  such  service  as  an  employee  of  an  American 
employer  (as  defined  in  section  210(e) )  or  as  a  minister  in  a  for- 
eign country  who  has  a  congregation  which  is  composed  pre- 
dominantly of  citizens  of  the  United  States,  without  regard  to], 
and  section  911  (relating  to  earned  income  from  sources  without 
the  United  States)  and  section  931  (relating  to  income  from 
sources  within  possessions  of  the  United  States)  of  [such  Code] 

§  140(a)  (3)     the  Internal  Revenue  Code  of  1954,' 1 

(8)  The  term  "possession  of  the  United  States"  as  used  in 
sections  931  (relating  to  income  from  sources  within  possessions 
of  the  United  States)  and  932  (relating  to  citizens  of  possessions 
of  the  United  States)  of  the  Internal  Revenue  Code  of  1954 
shall  be  deemed  not  to  include  the  Virgin  Islands,  Guam,  or 

§  124  (  a)  ( 1)    American  Samoa ;  [and] 

(9)  There  shall  be  excluded  amounts  received  bv  a  partner 
pursuant  to  a  written  plan  of  the  partnership,  which  meets  such 
requirements  as  are  prescribed  bv  the  Secretary  of  the  Treasury 
or  his  degelate,  and  which  provides  for  payments  on  account  of 
retirement,  on  a  periodic  basis,  to  partners  generally  or  to  a  class 

•Applies  with  respect  to  taxable  years  beginning  after  Dec.  31,  1972.    (Sec„  140(c)) 
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or  classes  of  partners,  such  payments  to  continue  at  least  until 
such  partner's  death,  if- — 

(A)  such  partner  rendered  no  services  with  respect  to 
any  trade  or  business  carried  on  by  such  partnership  (or  its 
successors)  during  the  taxable  year  of  such  partnership  (or 
its  successors),  ending  within  or  with  his  taxable  year,  in 
which  such  amounts  were  received,  and 

(B)  no  obligation  exists  (as  of  the  close  of  the  partner- 
ship's taxable  year  referred  to  in  subparagraph  (A) )  from 
the  other  partners  to  such  partner  except  with  respect  to  re- 
tirement payments  under  such  plan,  and 

(C)  such  partner's  share,  if  any  of  the  capital  of  the 
§  124(a)  (2)       partnership  has  been  paid  to  him  in  full  before  the  close  of 

the  partnership's  taxable  year  referred  to  in  subparagraph 
§  124(a)  (3)       (A)H;  and  ... 

(10)  In  the  case  of  an  individual  who  has  been  a  resident  of  the 
United  States  during  the  entire  taxable  year,  the  exclusion  from 
gross  inco?ne  provided  by  section  911(a)  (2)  of  the  Internal  Rev- 
enue Code  of  1954  shall  not  apply.1 

If  the  taxable  year  of  a  partner  is  different  from  that  of  the  partner- 
ship, the  distributive  share  which  he  is  required  to  include  in  com- 
puting his  net  earnings  from  self-employment  shall  be  based  upon 
the  ordinary  net  income  or  loss  of  the  partnership  for  any  taxable 
year  of  the  partnership  (even  though  beginning  prior  to  1951)  end- 
ing within  or  with  his  taxable  year.  In  the  case  of  any  trade  or  busi- 
ness which  is  carried  on  by  an  individual  or  by  a  partnership  and  in 
which,  if  such  trade  or  business  were  carried  on  exclusively  by  em- 
ployees, the  major  portion  of  the  services  would  constitute  agricul- 
tural labor  as  denned  in  section  210  (f )  — 

(i)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  not  more  than  $2,400,  the  net 
earnings  from  self-employment  derived  by  him  from  such  trade 
or  business  may,  at  his  option,  be  deemed  to  be  66%  percent  of 
such  gross  income ;  or 

(11)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  more  than  $2,400  and  the  net 
earnings  from  self-employment  derived  by  him  from  such  trade 
or  business  (computed  under  this  subsection  without  regard  to 
this  sentence)  are  less  than  $1,600,  the  net  earnings  from  self- 
employment  derived  by  him  from  such  trade  or  business  may,  at 
his  option,  be  deemed  to  be  $1,600 ;  and 

(iii)  in  the  case  of  a  member  of  a  partnership,  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  reduced 
by  the  sum  of  all  payments  to  which  section  707(c)  of  the  In- 
ternal Revenue  Code  of  1954  applies)  is  not  more  than  $2,400, 
his  distributive  share  of  income  described  in  section  702(a)  (9)  of 
such  Code  derived  from  such  trade  or  business  may,  at  his  option, 
be  deemed  to  be  an  amount  equal  to  66%  percent  of  his  distribu- 


1  Applies  with  respect  to  taxable  years  beginning  after  Dec.  31,  1972.     (Sec.  124(c)  ) 
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tive  share  of  such' gross  income  (after  such  gross  income  has  been 
so  reduced) ;  or 

(iv)  in  the  case  of  a  member  of  a  partnership,  if  his  distributive 
share  of  the  gross  income  of  the  partnership  derived  from  such 
trade  or  business  (after  such  gross  income  has  been  reduced  by 
the  sum  of  all  payments  to  which  section  707 (c)  of  the  Internal 
Revenue  Code  of  1954  applies)  is  more  than  $2,400  and  his  dis- 
tributive share  (whether  or  not  distributed)  of  income  described 
in  section  702(a)(9)  of  such  Code  derived  from  such  trade  or 
business  (computed  under  this  subsection  without  regard  to  this 
sentence)  is  less  than  $1,600,  his  distributive  share  of  income  de- 
scribed in  such  section  702(a)(9)  derived  from  such  trade  or 
business  may,  at  his  option,  be  deemed  to  be  $1,600. 

For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case  of  any  such  trade  or  business  in  which  the  income 
is  computed  under  a  cash  receipts  and  disbursements  method,  the 
gross  receipts  from  such  trade  or  business  reduced  by  the  cost  or 
other  basis  of  property  which  was  purchased  and  sold  in  carrying 
on  such  trade  or  business,  adjusted  (after  such  reduction)  in  ac- 
cordance with  the  provisions  of  paragraphs  (1)  through  (6)  and 
paragraph  (H)  of  this  subsection;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which  the  in- 
come is  computed  under  an  accrual  method,  the  gross  income 
from  such  trade  or  business,  adjusted  in  accordance  with  the  pro- 
visions of  paragraphs  (1)  through  (6)  and  paragraph  (8)  of  this 
subsection ; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a  mem- 
ber of  a  partnership)  derives  gross  income  from  more  than  one  such 
trade  or  business,  such  gross  income  (including  his  distributive  share 
of  the  gross  income  of  any  partnership  derived  from  any  such  trade  or 
business)  shall  be  deemed  to  have  been  derived  from  one  trade  or 
business. 

§12 1(a)(1)  ^e  preceding  sentence  and  clauses  (i)  through  (iv)  of  the  second 
preceding  sentence  shall  also  apply  in  the  case  of  any  trade  or  business 
(other  than  a  trade  or  business  specified  in  stich  second  preceding  sen- 
tence) which  is  carried  on  by  an  individual  toho  is  self-employed  on  a 
regular  basis  as  defined  in  subsection  (g),  or  by  a  partnership  of  which 
an  individual  is  a  member  on  a  regxdar  basis  as  defined  in  subsection 
(g),  but  only  if  such  individual- s  net  earnings  from  self -employment 
in  the  taxable  year  as  determined  without  regard  to  this  sentence  are 
less  than  $1,600  and  less  than  66%  percent  of  the  sum  (in  such  taxable 
year)  of  \such  individual's  gross  income  derived  from  all  trades  or 
businesses  carried  on  by  him  and  his  distributive  share  of  the  income 
or  loss  from  all  trades  or  businesses  carried  on  by  all  the  partnerships 
of  which  he  is  a  member;  except  that  this  sentence  shall  not  apply  to 
more  than  5  taxable  years  in  the  case  of  any  individual,  and  in  no  case 
in  which  an  individual  elects  to  determine  the  amount  of  his  net  earn- 
ings from  self-employment  for  a.  taxable  year  tinder  the  provisions  of 
the  two  preceding  sentences  with  respect  to  a  trade  or  business  to  which 
the  second  preceding  sentence  applies  and  with  respect  to  a  trade  or 
business  to  which  this  sentence  applies  shall  such  net  earnings  for 
such  year  exceed  $1,600} 

1  Applies  with  respect  to  taxable  years  beginning  after  Dee.  31,  1972.      (Sec  .  12  1(c)  ) 
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Self-Employment  Income 

(b)  The  term  "self-employment  income"  means  the  net  earnings 
from  self -employment  derived  by  an  individual  (other  than  a  non- 
resident alien  individual)  during  any  taxable  year  beginning  after 
1950 ;  except  that  such  term  shall  not  include — 

(1)  That  part  of  the  net  earnings  from  self -employment  which 
is  in  excess  of — 

(A)  For  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year ;  and 

(B)  For  any  taxable  year  ending  after  1954  and  prior  to 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ;  and 

(C)  For  any  taxable  year  ending  after  1958  and  prior  to 
1966,  (i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ;  and 

(D)  For  any  taxable  year  ending  after  1965  and  prior  to 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year ;  and 

(E)  For  any  taxable  year  ending  after  1967  and  beginning 
prior  to  1972,  (i)  $7,800,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  the  taxable  year ;  and 

( F )  For  any  taxable  year  beginning  after  1971  and  prior  to 
1973,  (i)  $9,000,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ;  and 

(G)  For  any  taxable  year  beginning  after  1972  and  prior 
to  1974,  (i)  $10,800,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(H)  For  any  taxable  year  beginning  after  1973  and  prior 
to  1975,  (i)  $12,000,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year ;  and 

(I)  For  any  taxable  year  beginning  in  any  calendar  year 
after  1974,  (i)  an  amount  equal  to  the  contribution  and  bene- 
fit base  (as  determined  under  section  230)  which  is  effective 
for  such  calendar  year,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  such  taxable  year ;  or 

(2)  The  net  earnings  from  self -employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 

An  individual  who  is  not  a  citizen  of  the  United  States  but  who  is 
a  resident  of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  shall  not,  for  the  purposes  of  this  sub- 
section, be  considered  to  be  a  nonresident  alien  individual. 

Trade  or  Business 

(c)  The  term  "trade  or  business",  when  used  with  reference  to  self- 
employment  income  or  net  earnings  from  self -employment,  shall  have 
the  same  meaning  as  when  used  in  section  162  of  the  Internal  Revenue 
Code  of  1954,  except  that  such  terms  shall  not  include — 

(1)  The  performance  of  the  functions  of  a  public  office,  other 
than  the  functions  of  a  public  office  of  a  State  or  a  political  sub- 
division thereof  with  respect  to  fees  received  in  any  period  in 


Sec.  211(d) 


which  the  functions  are  performed  in  a  position  compensated 
solely  on  a  fee  basis  and  in  which  such  functions  are  not  covered 
under  an  agreement  entered  into  by  such  State  and  the  Secretary 
pursuant  to  section  218 ; 

(2)  The  performance  of  service  by  an  individual  as  an  em- 
ployee other  than — 

(A)  service  described  in  section  210(a)  (14)  (B)  performed 
by  an  individual  who  has  attained  the  age  of  eighteen, 

(B)  service  described  in  section  210(a)  (16), 

(C)  service  described  in  section  210(a)  (11),  (12),  or  (15) 
performed  in  the  United  States  by  a  citizen  of  the  United 
States, 

(D)  service  described  in  paragraph  (4)  of  this  subsection, 
and 

(E)  service  performed  by  an  individual  as  an  employee  of 
a  State  or  a  political  subdivision  thereof  in  a  position  com- 
pensated solely  on  a  fee  basis  with  respect  to  fees  received  in 
any  period  in  which  such  service  is  not  covered  under  an 
agreement  entered  into  by  such  State  and  the  Secretary  pur- 
suant to  section  218 ; 

(3)  The  performance  of  service  by  an  individual  as  an  em- 
ployee or  employee  representative  as  defined  in  section  3231  of  the 
Internal  Revenue  Code  of  1954 ; 

(4)  The  performance  of  service  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  in  the  exercise  of  his 
ministry  or  by  a  member  of  a  religious  order  in  the  exercise  of 
duties  required  by  such  order ; 

(5)  The  performance  of  service  by  an  individual  in  the  exer- 
cise of  his  profession  as  a  Christian  Science  practitioner ;  or 

(6)  The  performance  of  service  by  an  individual  during  the 
period  for  which  an  exemption  under  section  1402(h)  of  the  In- 
ternal Revenue  Code  of  1954  is  effective  with  respect  to  him. 

The  provisions  of  paragraph  (4)  or  (5)  shall  not  apply  to  service 
(other  than  service  performed  by  a  member  of  a  religious  order  who 
has  taken  a  vow  of  poverty  as  a  member  of  such  order)  performed 
by  an  individual  unless  an  exemption  under  section  1402(e)  of  the 
Internal  Revenue  Code  of  1954  is  effective  with  respect  to  him. 

Partnership  and  Partner 

(d)  The  term  "partnership"  and  the  term  "partner"  shall  have  the 
same  meaning  as  when  used  in  subchapter  K  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

Taxable  Year 

(e)  The  term  "taxable  year"  shall  have  the  same  meaning  as  when 
used  in  subtitle  A  of  the  Internal  Revenue  Code  of  1954;  and  the 
taxable  year  of  any  individual  shall  be  a  calendar  year  unless  he  has 
a  different  taxable  year  for  the  purposes  of  subtitle  A  of  such  Code,  in 
which  case  his  taxable  year  for  the  purposes  of  this  title  shall  be  the 
same  as  his  taxable  year  under  such  subtitle  A. 
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Partner's  Taxable  Year  Ending  as  Result  of  Death 

(f)  In  computing  a  partner's  net  earnings  from  self-empoyment 
for  his  taxable  year  which  ends  as  a  result  of  his  death  (but  only  if 
such  taxable  year  ends  within,  and  not  with,  the  taxable  year  of  the 
partnership) ,  there  shall  be  included  so  much  of  the  deceased  partner's 
distributive  share  of  the  partnership's  ordinary  income  or  loss  for  the 
partnership  taxable  year  as  is  not  attributable  to  an  interest  in  the 
partnership  during  any  period  beginning  on  or  after  the  first  day  of 
the  first  calendar  month  following  the  month  in  which  such  partner 
died.  For  purposes  of  this  subsection — 

(1)  in  determining  the  portion  of  the  distributive  share  which 
is  attributable  to  any  period  specified  in  the  preceding  sentence, 
the  ordinary  income  or  loss  of  the  partnership  shall  be  treated  as 
having  been  realized  or  sustained  ratably  over  the  partnership 
taxable  year;  and 

(2)  the  term  "deceased  partner's  distributive  share"  includes 
the  share  of  his  estate  or  of  any  other  person  succeeding,  by 
reason  of  his  death,  to  rights  with  respect  to  his  partnership 
interests. 

Regular  Basis 

§  12 1(a)  (2)  individual  shall  be  deemed  to  be  self-employed  on  a  regular 

basis  in  a  taxable  year,  or  to  be  a  member  of  a  partnership  on  a  regular 
basis  in  such  year,  if  he  had  net  earnings  from  self-employment,  as 
defined  in  the  first  sentence  of  subsection  (a),  of  not  less  than  $1^00  in  at 
least  two  of  the  three  consecutive  taxable  years  immediately  preceding 
such  taxable  year  from  trades  or  businesses  carried  on  by  such  individ- 
ual or  such  partnership.1 

Crediting  of  Self-Employment  Income  to  Calendar  Quarters 

Sec.  212.  For  the  purposes  of  determining  average  monthly  wage 
and  quarters  of  coverage  the  amount  of  self-employment  income 
derived  during  any  taxable  year  shall  be  credited  to  calender  quarters 
as  follows : 

(a)  In  the  case  of  a  taxable  year  which  is  a  calendar  year  the  self- 
employment  income  of  such  taxable  year  shall  be  credited  equally  to 
each  quarter  of  such  calendar  year. 

(b)  In  the  case  of  any  other  taxable  year  the  self -employment  in- 
come shall  be  credited  equally  to  the  calendar  quarter  in  which  such 
taxable  year  ends  and  to  each  of  the  next  three  or  fewer  preceding 
quarters  any  part  of  which  is  in  such  taxable  year. 

Quarter  and  Quarter  of  Coverage 

Definitions 

Sec.  213.  (a)  For  the  purposes  of  this  title — 

(1)  The  term  "quarter",  and  the  term  "calendar  quarter", 
means  a  period  of  three  calendar  months  ending  on  March  31, 
June  30,  September  30,  or  December  31. 


1  Applies  with  respect  to  taxable  years  beginning  after  Dec.  31,  1972.     (Sec  .  12  1(c)  ) 
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(2)  The  term  "quarter  of  coverage"  means  a  quarter  in  which 
the  individual  has  been  paid  $50  or  more  in  wages  (except  wages 
for  agricultural  labor  paid  after  1954)  or  for  which  he  has  been 
credited  (as  determined  under  section  212)  with  $100  or  more  of 
self -employment  income,  except  that — 

(i)  no  quarter  after  the  quarter  in  which  such  individual 
died  shall  be  a  quarter  of  coverage,  and  no  quarter  any  part 
of  which  was  included  in  a  period  of  disability  (other  than 
the  initial  quarter  and  the  last  quarter  of  such  period)  shall 
be  a  quarter  of  coverage ; 

(ii)  if  the  wages  paid  to  any  individual  in  any  calendar 
year  equal  to  $3,000  in  the  case  of  a  calendar  year  before  1951, 
or  $3,600  in  the  case  of  a  calendar  year  after  1950  and  before 
1955,  or  $4,200  in  the  case  of  a  calendar  year  after  1954  and 
before  1959,  or  $4,800  in  the  case  of  a  calendar  year  after 
1958  and  before  1966,  or  $6,600  in  the  case  of  a  calendar  year 
after  1965  and  before  1968,  or  $7,800  in  the  case  of  a  calendar 
year  after  1967  and  before  1972,  or  $9,000  in  the  case  of  a 
calendar  year  after  1971  and  before  1973,  or  $10,800  in  the 
case  of  a  calendar  year  after  1972  and  before  1974,  or  $12,000 
in  the  case  of  a  calendar  year  after  1973  and  before  1975,  or 
an  amount  equal  to  the  contribution  and  benefit  base  (as  de- 
termined under  section  230)  in  the  case  of  any  calendar  year 
after  1974  with  respect  to  which  such  contribution  and  bene- 
fit base  is  effective,  each  quarter  of  such  year  shall  (subject  to 
clause  (i) )  be  a  quarter  of  coverage; 

(iii)  if  an  individual  has  self -employment  income  for  a 
taxable  year,  and  if  the  sum  of  such  income  and  the  wages 
paid  to  him  during  such  year  equals  $3,600  in  the  case  or  a 
taxable  year  beginning  after  1950  and  ending  before  1955, 
or  $4,200  in  the  case  of  a  taxable  year  ending  after  1954  and 
before  1959,  or  $4,800  in  the  case  of  a  taxable  year  ending 
after  1958  and  before  1966,  or  $6,600  in  the  case  of  a  taxable 
year  after  1965  and  before  1968,  or  $7,800  in  the  case  of  a 
taxable  year  ending  after  1967,  or  $9,000  in  the  case  of  a  tax- 
able year  beginning  after  1971  and  before  1973,  or  $10,800  in 
the  case  of  a  taxable  year  beginning  after  1972  and  before 
1974,  or  $12,000  in  the  case  of  a  taxable  year  beginning  after 
1973  and  before  1975,  or  an  amount  equal  to  the  contribution 
and  benefit  base  (as  determined  under  section  230)  which  is 
effective  for  the  calendar  year  in  the  case  of  any  taxable  year 
beginning  in  any  calendar  year  after  1974,  each  quarter  any 
part  of  which  falls  in  such  year  shall  (subject  to  clause  (i) ) 
be  a  quarter  of  coverage ; 

(iv)  if  an  individual  is  paid  wages  for  agricultural  labor 
in  a  calendar  year  after  1954,  then,  subject  to  clause  (i),  (a) 
the  last  quarter  of  such  year  which  can  be  but  is  not  other- 
wise a  quarter  of  coverage  shall  be  a  quarter  of  coverage  if 
such  wages  equal  or  exceed  $100  but  are  less  than  $200;  (b) 
the  last  two  quarters  of  such  year  which  can  be  but  are  not 
otherwise  quarters  of  coverage  shall  be  quarters  of  coverage 
if  such  wages  equal  or  exceed  $200  but  are  less  than  $300; 
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(c)  the  last  three  quarters  of  such  year  which  can  be  but  are 
not  otherwise  quarters  of  coverage  shall  be  quarters  of  cover- 
age if  such  wages  equal  or  exceed  $300  but  are  less  than  $400 ; 
and  (d)  each  quarter  of  such  year  which  is  not  otherwise  a 
quarter  of  coverage  shall  be  a  quarter  of  coverage  if  such 
wages  are  $400  or  more ;  and 

(v)  no  quarter  shall  be  counted  as  a  quarter  of  coverage 
prior  to  the  beginning  of  such  quarter. 
If  in  the  case  of  any  individual  who  has  attained  age  62  or  died  or 
is  under  a  disability  and  who  has  been  paid  wages  for  agricultural 
labor  in  a  calendar  year  after  1954,  the  requirements  for  insured  status 
in  subsection  (a)  or  (b)  of  section  214,  the  requirements  for  entitle- 
ment to  a  computation  or  recomputation  of  his  primary  insurance 
amount,  or  the  requirements  of  paragraph  (3)  of  section  216 (i)  are 
not  met  after  assignment  of  quarters  of  coverage  to  quarters  in  such 
year  as  provided  in  clause  (iv)  of  the  preceding  sentence,  but  would 
be  met  if  such  quarters  of  coverage  were  assigned  to  different  quarters 
in  such  year,  then  such  quarters  of  coverage  shall  instead  be  assigned, 
for  purposes  only  of  determining  compliance  with  such  requirements, 
to  such  different  quarters.  If,  in  the  case  of  an  individual  who  did  not 
die  prior  to  January  1,  1955,  and  who  attained  age  62  (if  a  woman)  or 
age  65  (if  a  man)  or  died  before  July  1,  1957,  the  requirements  for 
insured  status  in  section  214(a)  (3)  are  not  met  because  of  his  hav- 
ing too  few  quarters  of  coverage  but  would  be  met  if  his  quarters  of 
coverage  in  the  first  calendar  year  in  which  he  had  any  covered  em- 
ployment had  been  determined  on  the  basis  of  the  period  during  which 
wages  were  earned  rather  than  on  the  basis  of  the  period  during  which 
wages  were  paid  (any  such  wages  paid  that  are  reallocated  on  an 
earned  basis  shall  not  be  used  in  determining  quarters  of  coverage  for 
subsequent  calendar  years),  then  upon  application  filed  by  the  indi- 
vidual or  his  survivors  and  satisfactory  proof  of  his  record  of  wages 
earned  being  furnished  by  such  individual  or  his  survivors,  the  quar- 
ters of  coverage  in  such  calendar  year  may  be  determined  on  the  basis 
of  the  periods  during  which  wages  were  earned. 

Crediting  of  Wages  Paid  in  1937 

(b)  With  respect  to  wages  paid  to  an  individual  in  the  six-month 
periods  commencing  either  January  1,  1937,  or  July  1,  1937;  (A)  if 
wages  of  not  less  than  $100  were  paid  in  any  such  period,  one-half  of 
the  total  amount  thereof  shall  be  deemed  to  have  been  paid  in  each  of 
the  calendar  quarters  in  such  period;  and  (B)  if  wages  of  less  than 
$100  were  paid  in  any  such  period,  the  total  amount  thereof  shall  be 
deemed  to  have  been  paid  in  the  latter  quarter  of  such  period,  except 
that  if  in  any  such  period,  the  individual  attained  age  sixty-five,  all  of 
the  wages  paid  in  such  period  shall  be  deemed  to  have  been  paid  before 
such  age  was  attained. 

Alternative  Method  for  Determining  Quarters  of  Coverage  With  Respect  to 
Wages  in  the  Period  From  1937  to  1950 

(c)  For  purposes  of  section  214(a),  an  individual  shall  be  deemed 
to  have  one  quarter  of  coverage  for  each  $400  of  his  total  wages  prior 
to  1951  (as  defined  in  section  215(d)  (1)  (C) ),  except  where — 
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(1)  such  individual  is  not  a  fully  insured  individual  on  the 
basis  of  the  number  of  quarters  of  coverage  so  derived  plus  the 
number  of  quarters  of  coverage  derived  from  the  wages  and  self- 
employment  income  credited  to  him  for  periods  after  1950,  or 

(2)  such  individual's  elapsed  years  (for  purposes  of  section 
214(a)  (1) )  are  less  than  7. 

Insured  Status  for  Purposes  of  Old-Age  and  Survivors  Insurance 

Benefits 

Sec.  214.  For  the  purposes  of  this  title 

Fully  Insured  Individual 

(a)  The  term  "fully  insured  individual"  means  any  individual  who 
had  not  less  than — 

(1)  one  quarter  of  coverage  (whenever  acquired)  for  each 
calendar  year  elapsing  after  1950  (or,  if  later,  the  year  in  which 
he  attained  age  21)  and  before 

[(A)  in  the  case  of  a  woman,  the  year  in  which  she  died  or 
(if  earlier)  the  year  in  which  she  attained  age  62, 

[(B)  in  the  case  of  a  man  who  has  died,  the  year  in  which 
he  died  or  (if  earlier)  the  year  in  which  he  attained  age  65,  or 

[(C)  in  the  case  of  a  man  who  has  not  died,  the  year  in 
which  he  attained  (or  would  attain)  age  65,  except] 
the  year  in  which  he  died  or  (if  earlier)  the  year  in  which  he 
attained  age  62,  except 1 

that  in  no  case  shall  an  individual  be  a  fully  insured  in- 
dividual unless  he  has  at  least  6  quarters  of  coverage;  or 

(2)  40  quarters  of  coverage ;  or 

(3)  in  the  case  of  an  individual  who  died  before  1951,  6  quar- 
ters of  coverage ; 

not  counting  as  an  elapsed  year  for  purposes  of  paragraph  (1)  any 
year  any  part  of  which  Avas' included  in  a  period  of  disability  (as  de- 
fined in  section  216 (i) ). 

Currently  Insured  Individual 

(b)  The  term  "currently  insured  individual"  means  any  individual 
who  had  not  less  than  six  quarters  of  coverage  during  the  thirteen- 
quarter  period  ending  with  (l)-the  quarter  in  which  he  died,  (2)  the 
quarter  in  which  he  became  entitled  to  old-age  insurance  benefits,  (3) 
the  quarter  in  which  he  became  entitled  to  primary  insurance  benefits 
under  this  title  as  in  effect  prior  to  the  enactment  of  this  section,  or 
(4)  in  the  case  of  any  individual  entitled  to  disability  insurance  bene- 
fits, the  quarter  in  which  he  most  recently  became  entitled  to  disability 
insurance  benefits,  not  counting  as  part  of  such  thirteen-quarter  period 
any  quarter  any  part  of  which  was  included  in  a  period  of  disability 
unless  such  quarter  was  a  quarter  of  coverage. 

1  ApDlles  In  the  case  of  a  man  who  attains  (or  would  attain)  age  62  after  December  1974. 

In  the  case  of  n  man  who  attains  age  62  prior  to  1975.  the  num- 
hov  of  his  elapsed  years  for  purposes  of  section  215(b)  (Z)  of  the 
Social  Security  Act  shall  l>e  equal  to  (A)  the  number  determined 
under  such  section  as  in  efi'ect  on  September  1.  1972.  or  (B)  if  less, 
the  number  determined  as  though  he  attained  age  65  in  1975,  except 
that  monthly  benefits  under  title  II  of  the  Social  Security  Act  foi 
months  prior  to  January  1973  payable  on  the  basis  of  his  wages  and 
self-employment  income  shall  lx?  determined  as  though  this  section 
had  not  been  enacted. 

In  the  case  oi  a  man  who  attains  or  will  attain  age  62  in 
1973.  the  figure  "65"  in  sections  214(a)  (1 ),  223(c)  (1)  (A),  and  216(i) 
(3)  (A)  of  the  Social  Security  Act  shall  be  deemed  to  read  "04". 

In  the  case  of  a  man  who  attains  or  will  attain  age  62  in  1974, 
the  figure  "05"  in  sections  214(a)(1).  223(c)(1)(A),  and  216(i)(3) 
(A)  of  the  Social  Security  Act  shall  be  deemed  to  read  "63".  fSec.  104( \) 
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Computation  of  Primary  Insurance  Amount 

Sec.  215.  For  the  purposes  of  this  title — 

(a)  The  primary  insurance  amount  of  an  insured  individual  shall 
be  determined  as  follows : 

(         (1)  Subject  to  the  conditions  specified  in  subsections  (b),  (c), 
s  1  ni  (  a  °^  ^s  sec^i°n  and  except  as  provided  in  paragraphs  (2) 

§  1U  {a-)K.  ;  an^  ^  Q^  ^s  SUDSection)         primary  insurance  amount  shall 

be  whichever  of  the  following  amounts  is  the  largest : 

(A)  the  amount  in  column  IV  of  the  following  table  (or, 
if  larger,  the  amount  in  column  IV  of  the  latest  table  deemed 
to  be  such  table  under  subsection  (i)  (2)  (D)  )1  on  the  line  on 
which  in  column  III  of  such  table  appears  his  average 
monthly  wage  (as  determined  under  subsection  (b) ) ; 

(B)  the  amount  in  column  IV  of  such  table  on  the  line  on 
which  in  column  II  appears  his  primary  insurance  amount 
(as  determined  under  subsection  (c) )  ;  or 

(C)  the  amount  in  column  IV  of  such  table  on  the  line  on 
which  in  column  I  appears  his  primary  insurance  benefit  (as 
determined  under  subsection  (d) ). 

(2)  In  the  case  of  an  individual  who  was  entitled  to  a  dis- 
ability insurance  benefit  for  the  mounth  before  the  month  in 
which  he  died,  became  entitled  to  old-age  insurance  benefits,  or 
attained  age  65,  [such  primary  insurance  amount  shall  be  the 
amount  in  column  IV  of  such  table  which  is  equal  to  the  primary 
insurance  amount  upon  which  such  disability  insurance  benefit  is 
based ;  except  that  if  such  individual  was  entitled  to  a  disability 
insurance  benefit  under  section  223  for  the  month  before  the 
effective  month  of  a  new  table  (whether  enacted  by  another  law 
or  deemed  to  be  such  table  under  subsection  (i)  (2)  (D)  )2  and  in 
the  following  month  became  entitled  to  an  old-age  insurance  bene- 
fit, or  he  died  in  such  following  month  then  his  primary  insurance 
amount  for  such  following  month  shall  be  the  amount  in  column 
IV  of  the  new  table  on  the  line  on  which  in  column  II  of  such 
table  appears  his  primary  insurance  amount  for  the  month  before 
the  effective  month  of  the  table  (as  determined  under  subsection 
(c))  instead  of  the  amount  in  column  IV  equal  to  the  primary 
insurance  amount  on  which  his  disability  insurance  benefit  is 
based.  For  purposes  of  this  paragraph,  the  term  "primary  insur- 
ance amount"  with  respect  to  any  individual  means  only  a  primary 
insurance  amount  determined  under  paragraph  (1)  (and  such 
individual's  benefits  shall  be  deemed  to  be  based  upon  the  primary 
insurance  amount  as  so  determined).]  such  primary  insurance 
§  10 1  (  c)  am  ount  sh  all  be — 

(A)  the  amount  in  column  IV  of  such  table  which  is  equal 
to  the  primary  Insurance  amount  upon  which  such  disability 
insurance  benefit  is  based;  except  that  if  such  individual  was 
entitled  to  a  disability  insurance  benefit  under  section  223  for 
the  month  before  the  effective  month  of  a  new  table  {whether 


1  Effective  Jan.  1,  1975. 

3  Applies  with  respect  to  taxable  years  beginning  after  Dec.  31,  1972. 
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enacted  by  another  law  or  deemed  to  be  such  table  under  sub- 
section (i)  (2)  (D) )  and  in  the  following  month  became  en- 
titled to  an  old-age  insurance  benefit,  or  he  died  in  such  fol- 
lowing month,  then  his  primary  insurance  amount  for  such 
following  month  shall  be  the  amount  in  column  IV  of  the 
new  table  on  the  line  on  -which  in  column  II  of  such  table  ap- 
pears his  primary  insurance  amount  for  the  month  before 
the  effective  month  of  the  table  (as  determined  under  subsec- 
tion (c))  instead  of  the  amount  in  column  IV  equal  to  the 
primary  insurance  amount  on  which  his  disability  insur- 
ance benefit  is  based.  For  purposes  of  this  paragraph,  the  term 
"primary  insurance  amount'1'1  xoith  respect  to  any  individual 
means  only  a  primary  insurance  amount  determined  under 
paragraph  (1)  (and  such  individual's  benefits  shall  be 
deemed  to  be  based  upon  the  primary  insurance  amount  as 
so  determined);  or 

(B)  an  amount  equal  to  the  primary  insurance  amount 
upon  which  such  disability  insurance  benefit  is  based  if  such 
primary  insurance  amount  was  determined  under  paragraph 
(3). 

(3)  Such  primary  insurance  amount  shall  be  an  amount  equal  to 
f.S~&   multiplied  by  the  individual's  years  of  coverage  in  excess  of 
10  in  any  case  in  which  such  amount  is  higher  than  the  individu- 
al's primary  insurance  amount  as  determined  under  paragraph 
(1)  or  (2). 

For  purposes  of  paragraph  (3) ,  an  individuals  "years  of  coverage''''  is 
the  number  (not  exceeding  30)  equal  to  the  sum  of  (i)  the  number 
(not  exceeding  llf.  and  disregarding  any  fraction)  determined  by  di- 
viding the  total  of  the  toages  credited  to  him  (including  wages  deemed 
to  be  paid  prior  to  1951  to  such  individual  under  section  217,  compen- 
sation under  the  Railroad  Retirement  Act  of  1937  prior  to  1951  which 
is  creditable  to  such  individual  pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1951  to  such  individual  under  section  231) 
for  years  after  1936  and  before  1951  by  $900,  plus  (ii)  the  number 
equal  to  the  number  of  years  after  1950  each  of  which  is  a  computation 
base  year  (within  the  meaning  of  subsection  (b)  (2)  (C) )  and  in  each 
of  which  he  is  credited  with  wages  (including  wages  deemed  to  be 
paid  to  such  individual  wider  section  217,  compensation  under  the 
Railroad  Retirement  Act  of  1937  which  is  creditable^  to  such  individual 
pursuant  to  this  title,  and  wages  deemed  to  be  paid  prior  to  1951  to 
such  individual  under  section  229)  and  self -employment  income  of 
not  less  than  25  percent  of  the  maximum  amount  which,  pursuant  to 
subsection  (e),  may  be  counted  for  such  year.1 

1  Applies  to  benefits  for  months  after  December  1972  and  to  lump-sum  death  payments 
for  deaths  after  December  1972.   ^gec  101(g)) 
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TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 


1 

II 

III 

IV 

V 

(Primary 

insurance 

amount 

(Primary 

(Maximum 

(Primary  insurance  benefit 

under 

insurance 

family 

under  1939  Act,  as  modified) 

1971  Act) 

(Average  monthly  wage) 

amount) 

benefits) 

If  an  individual's  primary 
insurance  benefit(as  deter- 
mined under  subsec.  (d)) 

is— 


At  least- 


But  not 
more  than— 


Or  his 
primary 
insurance 
amount  (as 
determined 
under 
subsec.  (c)) 


Or  his  average  monthly  wage  (as 
determined  under  subsec.  (b)) 


At  least- 


But  not 
more  than— 


And  the 

maximum 

amount  of 

benefits 

payable (as 

The  amount 

provided  in 

referred  to 

sec.  203(a)) 

in  the 

on  the  basis 

preceding 

of  his  wages 

paragraphs 

and  self- 

of  this 

employment 

subsection 

income 

shall  be— 

shall  be- 

$16.20 

$70.  40 

$76 

$84.  50 

$126.  80 

lie.  21 

16.84 

71.50 

$77 

78 

85.  80 

128.  80 

16.  85 

17.  60 

73. 10 

79 

80 

87.  80 

131.  70 

17.61 

18.  40 

74.  50 

81 

81 

89.40 

134.  20 

18. 41 

19.  24 

75.  80 

82 

83 

91.00 

136.  50 

19.  25 

20.  00 

77.  40 

84 

85 

92.  90 

139.  40 

20.01 

20.  64 

78.  80 

86 

87 

94.  60 

141.  90 

20.65 

21.  28 

80. 10 

88 

89 

96.  20 

144.  30 

21.29 

21.88 

81.70 

90 

90 

98.  10 

147.  20 

21.  89 

22.  28 

83. 10 

91 

92 

99.  80 

149.  70 

22.  29- 

22.68 

84.  50 

93 

94 

101.40 

152.  20 

22.  69 

23.  08 

85.  80 

95 

96 

103. 00 

154.  50 

23.  09 

23. 44 

87.  40 

97 

97 

104.  90 

157.40 

23.45 

23.  76 

88.  90 

98 

99 

106.  70 

160. 10 

23.  77 

24.  20 

90. 60 

100 

101 

108.  80 

163.  20 

24.  21 

24.  60 

91.90 

102 

102 

110.30 

165.  50 

24.61 

25.  00 

93.  40 

103 

104 

112. 10 

168.  20 

25.01 

25.  48 

95. 10 

105 

106 

114. 20 

171.30 

25.  49 

25.  92 

96. 60 

107 

107 

116.  00 

173.  90 

25.  93 

26.40 

98.  20 

108 

109 

117.90 

176.  90 

26.41 

26.  94 

99.  70 

110 

113 

119.  70 

179.  60 

26.95 

27.46 

101. 10 

114 

118 

121.40 

182. 10 

27.  47 

28. 00 

102.  70 

119 

122 

123.  30 

185.  00 

28.01 

28.  68 

104.  20 

123 

127 

125. 10 

187.  70 

28.69 

29.25 

105. 90 

128 

132 

127.10 

190.70 

29.26 

29. 68 

107.30 

133 

136 

128.  80 

193.  20 

29. 69 

30.  36 

108.70 

137 

141 

130. 50 

195.  80 

30.  37 

30. 92 

110.40 

142 

146 

132.50 

198.  80 

30.  93 

31.36 

111.90 

147 

150 

134.  30 

201. 50 

31.37 

32.00 

113.  30 

151 

155 

136. 00 

204.  00 

32.01 

32.60 

115.  00 

156 

160 

138. 00 

207.  00 

32.61 

33.20 

116.40 

161 

164 

139. 70 

209.60 

33.  21 

33.88 

118.  00 

165 

169 

141.60 

212.  40 

33.  89 

34.50 

119. 50 

170 

174 

143.40 

215.20 

34.51 

35.  00 

121.00 

175 

178 

145.  20 

217. 80 

35.01 

35.80 

122.  60 

179 

183 

147.  20 

220.  80 

35.  81 

36.40 

124.  00 

184 

188 

148.80 

223.20 

36.41 

37.08 

125.70 

189 

193 

150.90 

226.  40 

37.09 

37.60 

127. 20 

194 

197 

152.70 

229. 10 

37.61 

38.20 

128.60 

198 

202 

154. 40 

231.60 

38.  21 

39.12 

130.30 

203 

207 

156.  40 

234. 60 

39.13 

39.68 

131.80 

208 

211 

158.  20 

237.  30 

39. 69 

40.33 

133.10 

212 

216 

159. 80 

239.  70 

40.34 

41.12 

134.  80 

217 

221 

161.80 

242.  70 

41.13 

41.76 

136.  30 

222 

225 

163.60 

245.40 

41.77 

42.  44 

137.90 

226 

230 

165.  50 

248.  30 

42.45 

43.  20 

139.  40 

231 

235 

167.30 

251.00 

43.21 

43.76 

141.10 

236 

239 

169. 40 

254. 10 

43.77 

44. 44 

142.50 

240 

244 

171.00 

257.  80 

44.45 

44.88 

143. 90 

245 

249 

172.  70 

263. 10 

44.89 

45.  60 

145. 60 

250 

253 

174. 80 

267.  30 

147. 10 

254 

258 

176. 60 

272. 60 

148.40 

259 

263 

178.10 

277. 80 

150.10 

264 

267 

180.  20 

282.  00 

151.60 

268 

272 

182.00 

287,  30 

153. 20 

273 

277 

183.90 

292.60 

154.70 

278 

281 

185.70 

296. 80 

156. 20 

282 

286 

187.  50 

302. 10 

157.  90 

287 

291 

189.  50 

307.  40 

159.  20 

292 

295 

191.10 

311.60 

160.  90 

296 

300 

193. 10 

316.80 
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under 
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162.  40 

301 

305 

194.  90 

322. 10 

163  80 

306 

309 

196. 60 

326. 40 

165.  50 

310 

314 

198. 60 

33l! 70 

166. 90 

315 

319 

200.  30 

337] 00 

168.  30 

320 

323 

202.  00 

34l!  20 

170  00 

324 

328 

204. 00 

346. 50 

171.  50 

329 

333 

205.  80 

351.  80 

173.  20 

334 

337 

207.  90 

356.00 

174. 50 

338 

342 

209.  40 

361.  20 

176. 00 

343 

347 

211.  20 

366. 50 

177.  70 

348 

351 

213!  30 

370  70 

179. 10 

352 

356 

215. 00 

376.00 

180.  80 

357 

361 

217. 00 

381. 30 

182.  20 

362 

365 

218! 70 

385.  50 

183.60 

366 

370 

220. 40 

390. 80 

185. 30 

371 

375 

222. 40 

396. 00 

186. 80 

376 

379 

224.  20 

400. 40 

188.  50 

380 

384 

226]  20 

405.60 

189. 80 

385 

389 

227. 80 

410.90 

191.  30 

390 

393 

229.60 

415  10 

193. 00 

394 

398 

231. 60 

420. 40 

194.  40 

399 

403 

233.  30 

425.70 

196. 10 

404 

407 

235]  40 

429. 90 

197.  40 

408 

412 

236! 90 

435!  20 

198.  80 

413 

417 

238. 60 

440. 40 

200.  20 

418 

421 

240.  30 

444. 60 

201. 80 

422 

426 

242. 20 

449. 90 

203  10 

427 

431 

243  80 

455.  20 

204.  50 

432 

436 

245.'  40 

460. 50 

206. 10 

437 

440 

247.  40 

462.60 

207. 40 

441 

445 

248.90 

465. 30 

208.80 

446 

450 

250.60 

467.90 

210. 40 

451 

454 

252.  50 

470. 00 

211.70 

455 

459 

254. 10 

472.60 

213. 10 

460 

464 

255. 80 

475.  20 

214.  50 

465 

468 

257. 40 

477. 40 

216.10 

469 

473 

259.40 

480. 00 

217.40 

474 

478 

260. 90 

482. 70 

218. 80 

479 

482 

262. 60 

484. 80 

220. 40 

483 

487 

264.  50 

487. 50 

221.  70 

488 

492 

266. 10 

490. 10 

223. 10 

493 

496 

267. 80 

492. 20 

224.  70 

497 

501 

269.  70 

494. 80 

226.  00 

502 

506 

271.20 

497. 40 

227. 40 

507 

510 

272. 90 

499. 60 

228.  80 

511 

515 

274.60 

502.  20 

230.  30 

516 

520 

276. 40 

504. 90 

231.70 

521 

524 

278. 10 

506. 90 

233. 10 

525 

529 

279. 80 

509.60 

234.  70 

530 

534 

281.70 

512. 20 

236. 00 

535 

538 

283.  20 

514.40 

237.  40 

539 

543 

284.  90 

517.00 

239.  00 

544 

548 

286. 80 

519.60 

240. 30 

549 

553 

288.  40 

522. 30 

241.70 

554 

556 

290. 10 

523. 80 

242. 90 

557 

560 

291.  50 

526. 00 

244. 20 

561 

563 

293. 10 

527.60 

245.  50 

564 

567 

294. 60 

529. 70 

246. 80 

568 

570 

296.  20 

531.  30 

248. 00 

571 

574 

297.60 

533.  30 

249.  30 

575 

577 

299.  20 

535. 00 

250.  50 

578 

581 

300. 60 

537. 00 
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251.  80 
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585 

588 
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540, 80 
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589 
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542.  30 

255.  60 

592 
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one  on 
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544.  50 

256. 90 

596 

598 

mo  1T\ 
iUB.  JU 

546. 00 

258. 10 

599 

602 

ofin  on 

juy.  OU 

548. 20 

259. 40 

603 

605 

311.  30 

549. 80 

260. 60 

606 

609 

312. 80 

551. 80 

262.  00 

610 

612 

314. 40 

553.  50 

263. 20 

613 

616 

315. 90 

555. 50 

264.  50 

617 

620 

317. 40 

r£7  7r\ 
33/.  /U 

265.  70 

621 

623 

318. 90 

559. 20 

267.  00 

624 

627 

320. 40 

561. 40 

268.  20 

628 

630 

321.  90 

563.  30 

269. 50 

631 

634 

323. 40 

566. 10 

270.  80 

635 

637 

325, 00 

abo.  /u 

272. 10 

638 

641 

326. 60 

£71  £n 
3/1.  DU 

273.  30 

642 

644 

no  no 
o£0.  UU 

574. 00 

274. 60 

645 

648 

329. 60 

576.  80 

275.  80 

649 

DJ£ 

331. 00 

£70.  1(\ 

276. 60 

653 

656 

110  nn 
oil.  UU 

£Qi  nn 

Dol.  UU 

277.  40 

657 

660 

no  on 

33£.  yu 

hqq  cn 

30£.  bU 

278.  40 

661 

665 

ilk  \  n 
304.  LU 

£QA  7fi 
304.  /U 

279. 40 

666 

670 

11Z.  1(\ 
033.  3U 

job.  oU 

280.  40 

671 

b/3 

lie  £n 

330.  3U 

588. 90 

281.  40 

676 

680 

in  7n 

33/.  /U 

£oi  nn 
oyi.  uu 

282.  40 

681 

685 

11Q  Q(\ 
030.  yu 

CQi  i  n 

333.  1U 

OQ1  ACt 
£03.  4U 

686 

con 
byu 

595  20 

284  40 

691 

695 

341  30 

597*  30 

285!  40 

[699]  696 

700 

342!  50 

599!  40 

286. 40 

701 

705 

343.70 

601.  50 

287. 40 

706 

710 

344. 90 

603.  60 

288.  40 

711 

715 

346. 10 

605. 70 

289.  40 

716 

720 

347.  30 

607. 80 

290.  40 

721 

725 

348. 50 

609. 90 

291. 40 

726 

730 

349. 70 

612. 00 

292.  40 

731 

735 

350.90 

614. 10 

293.  40 

736 

740 

352. 10 

616.  20 

294.  40 

741 

745 

353. 30 

618. 30 

295.  40 

746 

750 

354.  50 

620. 40 

751 

755 

355.  50 

622. 20 

756 

760 

356. 50 

623. 90 

761 

765 

357.  50 

625.70 

766 

770 

358.  50 

627. 40 

771 

775 

359.  50 

629.  20 

776 

780 

360.  50 

630.90 

781 

785 

361. 50 

632.70 

786 

790 

362.  50 

634. 40 

791 

795 

363.  50 

636.  20 

796 

800 

364. 50 

637. 90 

801 

805 

365. 50 

639. 70 

806 

810 

366. 50 

641. 40 

811 

815 

367. 50 

643.  20 

816 

820 

368.  50 

644.90 

821 

825 

369. 50 

646. 70 

826 

830 

370.  50 

648. 40 

831 

835 

371.50 

650. 20 

836 

840 

372.50 

651.90 

841 

845 

373. 50 

653. 70 

846 

850 

374.50 

655.40 

851 

855 

375. 50 

657. 20 

856 

860 

376. 50 

658.90 
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on  the  basis 
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IS 
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Rut  nnt 
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ctlldll  Uc 

861 

865 

377. 50 

660.  70 

866 

870 

378!  50 

662  40 

871 

875 

37g"  50 

664.  20 

876 

880 

Q»n"  en 

665'  90 

881 

885 

381. 50 

667  70 

886 

890 

382*.  50 

669.'  40 

891 

895 

67l!  20 

896 

900 

384. 50 

672  90 

901 

905 

385.*  50 

674!  70 

906 

910 

386!  50 

676!  40 

911 

915 

387!  50 

678*  20 

916 

920 

388!  50 

679  90 

921 

925 

389!  50 

681  70 

926 

930 

390*50 

683  40 

931 

935 

391  50 

685  20 

936 

940 

392!  50 

686!  90 

941 

945 

393.50 

688.  70 

946 

950 

394. 50 

690. 40 

951 

955 

395.  50 

692.  20 

956 

960 

396.  50 

693.90 

961 

965 

397. 50 

695.  70 

966 

970 

398. 50 

697.  40 

971 

975 

399.  50 

699.  20 

976 

980 

400. 50 

700. 90 

981 

985 

401. 50 

702.  70 

986 

990 

402.  50 

704.  40 

991 

995 

403.  50 

706.  20 

996 

1,000 

404.  50 

707. 90 

Average  Monthly  Wage 

(b)  (1)  For  the  purposes  of  column  III  of  the  table  appearing  in 
subsection  (a)  of  this  section,  an  individual's  "average  monthly  wage" 
shall  be  the  quotient  obtained  by  dividing — 

(A)  the  total  of  his  wages  paid  in  and  self -employment  income 
credited  to  his  "benefit  computation  years"  (determined  under 
paragraph  (2) ) ,  by 

(B)  the  number  of  months  in  such  years. 

(2)  (A)  The  number  of  an  individual's  "benefit  computation  years" 
shall  be  equal  to  the  number  of  elapsed  years  (determined  under  para- 
graph (3)  of  this  subsection),  reduced  by  five,  except  that  the  number 
of  an  individual's  benefit  computation  years  shall  in  no  case  be  less 
than  two. 

(B)  An  individual's  "benefit  computation  years"  shall  be  those  com- 
putation base  years,  equal  in  number  to  the  number  determined  under 
subparagraph  (A),  for  which  the  total  of  his  wages  and  self-employ- 
ment  income  is  the  largest. 

(C)  For  purposes  of  subparagraph  (B),  "computation  base  years" 
include  only  calendar  years  in  the  period  after  1950  and  prior  to  the 
earlier  of  the  following  years — 

(i)  the  year  in  which  occurred  (whether  by  reason  of  section 
202(j)  (1)  or  otherwise)  the  first  month  for  which  the  individual 
was  entitled  to  old-age  insurance  benefits,  or 
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(ii)  the  year  succeeding  the  year  in  which  he  died. 
Any  calendar  year  all  of  which  is  included  in  a  period  of  disability 
shall  not  be  included  as  a  computation  base  year. 

(3)  For  purposes  of  paragraph  (2),  the  number  of  an  individual's 
elapsed  years  is  the  number  of  calendar  years  after  1950  (or,  if  later, 
the  year  in  which  he  attained  age  21)  and  [before — 

[(A)  in  the  case  of  a  woman,  the  year  in  which  she  died  or,  if  it 
occurred  earlier  but  after  1960,  the  year  in  which  she  attained 
age  62, 

[(B)  in  the  case  of  a  man  who  has  died,  the  year  in  which  he 
died  or,  if  it  occurred  earlier  but  after  1960,  the  year  in  which  he 
attained  age  65,  or 

[(C)  in  the  case  of  a  man  who  has  not  died,  the  year  occurring 
after  1960  in  which  he  attained  (or  would  attain)  age  65. 
§  104(b)  For]  before  the  year  in  which  he  died,  or  if  it  occurred,  earlier  but  after 
1960,  the  year  in  tohich  he  attained  age  62.1  For  purposes  of  the  preced- 
ing sentence,  any  calendar  year  any  part  of  which  was  included  in  a 
period  of  disability  shall  not  be  included  in  such  number  of  calendar 
years. 

(4)  The  provisions  of  this  subsection  shall  be  applicable  only  in  the 
case  of  an  individual — 

(A)  who  becomes  entitled,  after  August  1972,  to  benefits  under 
section  202(a)  or  section  223 ;  or 

(B)  who  dies  after  August  1972  without  being  entitled  to 
benefits  under  section  202  (a)  or  section  223 ;  or 

(C)  whose  primary  insurance  amount  is  required  to  be  re- 
computed under  subsection  (f)(2).2 

(5)  [Repealed.] 

Primary  Insurance  Amount  Under  Act  of  March  17,  1971 

(c)  (1)  For  the  purposes  of  column  II  of  the  table  appearing  in  sub- 
section (a)  of  this  section,  an  individual's  primary  insurance  amount 
shall  be  computed  on  the  basis  of  the  law  in  effect  prior  to  September 
1972. 

(2)  The  provisions  of  this  subsection  shall  be  applicable  only  in  the 
case  of  an  individual  who  became  entitled  to  benefits  under  section 
202(a)  or  section  223  before  September  1972  or  who  died  before  such 
month.3 


J/  See  footnote  to  §2lli(a)(l). 


-P.L.  92-336,  sec.  202(a)(3)(B),  revised  section  215(b)  paragraph  (4)  in  its  entirety. 
Effective  January  1,  1975,  paragraph  (4)  of  section  215(b)  will  read  as  follows: 

"(4)  The  provisions  of  this  subsection  shall  be  applicable  only  in  the  case  of  an 
individual —  „„„ 

(A)  who  becomes  entitled  to  benefits  under  section  202(a)  or  section  223  in  or 
after  the  month  in  which  a  new  table  that  appears  in  (or  is  deemed  by  subsection 
(i)  (2)  (D)  to  appear  in)  subsection  (a)  becomes  effective  :  or 

(B)  who  dies  in  or  after  the  month  in  which  such  table  becomes  effective  with-     /Ca„    lOAf  1 ( 
out  being  entitled  to  benefits  under  section  202(a)  or  section  223;  or  ^beC.  J-UH-V.J/  V 

(C)  whose  primary  insurance  amount  is  required  to  te  recomputed  under  sub- 
section ( f )  ( 0 )  " 

3  P.L.  92-336,  sec.  202(a)  (3)  (C),  amended  section  215(c)  in  Its  entirety.  Effective  Janu- 
ary 1,  1975,  section  215(c)  will  read  as  follows  : 

"Primarv  Insurance  Amount  Under  Prior  Provisions. 

(c)(1)  For  the  purposes  of  column  II  of  the  latest  table  tint  appears  in  (or  is 
deemed  to  appear  in)  subsection  (a)  of  this  section,  an  individual's  primary  insur- 
ance amount  shall  be  computed  on  the  basis  of  the  law  in  effect  prior  to  tue  month  In 
which  the  latest  such  table  became  effective.  ,.  .    .  , 

(2)  The  provisions  of  this  subsection  shall  be  applicable  only  In  the  case  of  an 
Individual  who  became  entitled  to  benefits  under  section  202(a)  or  section  223,  or  who 
died,  before  such  effective  month." 
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Primary  Insurance  Benefit  Under  1939  Act 

(d)  (1)  For  purposes  of  column  I  of  the  table  appearing  in  subsec- 
tion (a)  of  this  section,  an  individual's  primary  insurance  benefit  shall 
be  computed  as  follows :  . 

(A)  The  individual's  average  monthly  wage  shall  be  determined 
as  provided  in  subsection  (b)  (but  without  regard  to  paragraph 
(4)  thereof)  of  this  section,  except  that  for  purposes  of  paragraph 
(2)  (C)  and  (3)  of  such  subsection,  1936  shall  be  used  instead  of 
1950. 

(B)  For  purposes  of  subparagraphs  (B)  and  (C)  of  subsection 
(b)  (2),  an  individual  whose  total  wages  prior  to  1951  (as  defined 
in  subparagraph  (C)  of  this  subsection)  — 

(i)  do  not  exceed  $27,000  shall  be  deemed  to  have  been  paid 
such  wages  in  equal  parts  in  nine  calendar  years  after  1936 
and  prior  to  1951 ; 

(ii)  exceed  $27,000  and  are  less  than  $42,000  shall  be  deemed 
to  have  been  paid  (I)  $3,000  in  each  of  such  number  of  calen- 
dar years  after  1936  and  prior  to  1951  as  is  equal  to  the  integer 
derived  by  dividing  such  total  wages  by  $3,000,  and  (II)  the 
excess  of  such  total  wages  over  the  product  of  $3,000  times 
such  integer,  in  an  additional  calendar  year  in  such  period;  or 

(iii)  are  at  least  $42,000  shall  be  deemed  to  have  been  paid 
$3,000  in  each  of  the  fourteen  calendar  years  after  1936  and 
prior  to  1951. 

(C)  For  the  purposes  of  subparagraph  (B),  "total  wages  prior 
to  1951"  with  respect  to  an  individual  means  the  sum  of  (i)  re- 
muneration credited  to  such  individual  prior  to  1951  on  the  records 
of  the  Secretary,  (ii)  wages  deemed  paid  prior  to  1951  to  such 
individual  under  section  217,  [and]  (iii)  compensation  under  the 
Railroad  Retirement  Act  of  1937  prior  to  1951  creditable  to  him 

5142(b)    pursuant  to  this  title[.],  and  (iv)  wages  deemed  paid  prior  to 
1951  to  such  individual  under  section  231. 

(D)  The  individual's  primary  insurance  benefit  shall  be  45.6 
per  centum  of  the  first  $50  of  his  average  monthly  Avage  as  com- 
puted under  this  subsection,  plus  11.4  per  centum  of  the  next  $200 
of  such  average  monthly  wage. 

(2)  The  provisions  of  this  subsection  shall  be  applicable  only  in  the 
case  of  an  individual — 

(A)  with  respect  to  whom  at  least  one  of  the  quarters  elapsing 
prior  to  1951  is  a  quarter  of  coverage ; 

(B)  except  as  provided  in  paragraph  (3),  who  attained  age 
22  after  1950  and  with  respect  to  whom  less  than  six  of  the  quar- 
ters elapsing  after  1950  are  quarters  of  coverage,  or  who  attained 
such  age  before  1951 ;  and 

(C)  (i)  who  becomes  entitled  to  benefits  under  section  202(a) 
or  223  after  the  date  of  the  enactment  of  the  Social  Security 
Amendments  of  1967,  or 

«  i  q/  ru\  wno  (^es  a^er  sucn  date  without  being  entitled  to  benefits 

&  U4(bJ  under  section  202(a)  or  223,  or 

„  , ,  _     .  (iii)  whose  primary  insurance  amount  is  required  to  be  recom- 

&l4Z(c;  puted  under  section  215(f)  (2)  or  (£),  or  section  231. 

(3)  The  provisions  of  this  subsection  as  in  effect  prior  to  the  enact- 
ment of  the  Social  Security  Amendments  of  1967  shall  be  applicable 
in  the  case  of  an  individual — 
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(A)  who  attained  age  21  after  1936  and  prior  to  1951,  or 

(B)  who  had  a  period  of  disability  which  began  prior  to  1951, 
but  only  if  the  primary  insurance  amount  resulting  therefrom  is 
higher  than  the  primary  insurance  amount  resulting  from  the  ap- 
plication of  this  section  (as  amended  by  the  Social  Security 
Amendments  of  1967)  and  section  220. 

Certain  Wages  and  Self-Employment  Income  Not  To  Be  Counted 

(e)  For  the  purposes  of  subsections  (b)  and  (d)  — 

(1)  in  computing  an  individual's  average  monthly  wage  there 
shall  not  be  counted  the  excess  over  $3,600  in  the  case  of  any 
calendar  year  after  1950  and  before  1955,  the  excess  over  $4,200 
in  the  case  of  any  calendar  year  after  1954  and  before  1959,  the 
excess  over  $4,800  in  the  case  of  any  calendar  year  after  1958 
and  before  1966,  the  excess  over  $6,600  in  the  case  of  any  calendar 
year  after  1965  and  before  1968,  the  excess  over  $7,800  in  the  case 
of  any  calendar  year  after  1967  and  before  1972,  the  excess  over 
$9,000  in  the  case  of  any  calendar  year  after  1971  and  before  1973, 
the  excess  over  $10,800  in  the  case  of  any  calendar  year  after  1972 
and  before  1974,  the  excess  over  $12,000  in  the  case  of  any  calendar 
year  after  1973  and  before  1975,  and  the  excess  over  an  amount 
equal  to  the  contribution  and  benefit  base  (as  determined  under 
section  230)  in  the  case  of  any  calendar  year  after  1974  with  re- 
spect to  which  such  contribution  and  benefit  base  is  effective  of 
(A)  the  wages  paid  to  him  in  such  year,  plus  (B)  the  self- 
employment  income  credited  to  such  year  (as  determined  under 
section  212) ;  and 

(2)  if  an  individual's  average  monthly  wage  computed  under 
subsection  (b)  or  for  the  purposes  of  subsection  (d)  is  not  a  multi- 
ple of  $1,  it  shall  be  reduced  to  the  next  lower  multiple  of  $1. 

Recomputation  of  Benefits 

(f)  (1)  After  an  individual's  primary  insurance  amount  has  been 
determined  under  this  section,  there  shall  be  no  recomputation  of  such 
individual's  primary  insurance  amount  except  as  provided  in  this  sub- 
section or,  in  the  case  of  a  World  War  II  veteran  who  died  prior  to 
July  27, 1954,  as  provided  in  section  217  (b) . 

(2)  If  an  individual  has  wages  or  self -employment  income  for  a  year 
after  1965  for  any  part  of  which  he  is  entitled  to  old-age  insurance 
benefits,  the  Secretary  shall,  at  such  time  or  times  and  within  such 
period  as  he  may  by  regulations  prescribe,  recompute  such  individual's 
primary  insurance  amount  with  respect  to  each  such  year.  Such  recom- 
putation shall  be  made  as  provided  in  subsections  (a)(1)(A)  and 
§  101(d)  (C)  and  (a)  (3) 1  as  though  the  year  with  respect  to  which  such  recom- 
putation is  made  is  the  last  year  of  the  period  specified  in  subsection 
(b)  (2)  (C).  A  recomputation  under  this  paragraph  with  respect  to  any 
year  shall  be  effective — 

(A)  in  the  case  of  an  individual  who  did  not  die  in  such  year, 
for  monthly  benefits  beginning  with  benefits  for  January  of  the 
following  year;  or 


1  Applies  to  benefits  for  months  after  December  1972  and  to  lump-sum  death  payments 

for  deaths  after  December  1972. 

(Sec. 101(g)) 
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[(B)  in  the  case  of  an  individual  who  died  in  such  year  (includ- 
ing any  individual  whose  increase  in  his  primary  insurance  amount 
is  attributable  to  compensation  which,  upon  his  death,  is  treated 
as  remuneration  for  employment  under  section  205 (o)),  for 
monthly  benefits  beginning  with  benefits  for  the  month  in  which 
he  died.] 

1  o /,  /  \  /  i  \  (B)  in  the  case  of  an  individual  who  died  in  such  year,  for 

ljq-(,a;  (,  ;       monthly  benefits  beginning  with  benefits  for  the  month  in  which 
he  died. 

(3)  In  the  case  of  any  individual  who  became  entitled  to  old-age 
insurance  benefits  in  1952  or  in  a  taxable  year  which  began  in  1952  (and 
without  the  application  of  section  202  (j )  (1) ) ,  or  who  died  in  1952  or  in 
a  taxable  year  which  began  in  1952  but  did  not  become  entitled  to  such 
benefits  prior  to  1952,  and  who  had  self -employment  income  for  a  tax- 
able year  which  ended  within  or  with  1952  or  which  began  in  1952, 
then  upon  application  filed  by  such  individual  after  the  close  of  such 
taxable  year  and  prior  to  January  1961  or  (if  he  died  without  filing 
such  application  and  such  death  occurred  prior  to  January  1961)  by  a 
person  entitled  to  monthly  benefits  on  the  basis  of  such  individual's 
wages  and  self-employment  income,  the  Secretary  shall  recompute 
such  individual's  primary  insurance  amount.  Such  recomputation  shall 
be  made  in  the  manner  provided  in  the  preceding  subsections  of  this 
section  (other  than  subsection  (b)(4)(A))  for  computation  of  such 
amount,  except  that  (A)  the  self -employment  income  closing  date 
shall  be  the  day  following  the  quarter  with  or  within  which  such  tax- 
able year  ended,  and  (B)  the  self-employment  income  for  any  subse- 
quent taxable  year  shall  not  be  taken  into  account.  Such  recomputa- 
tion shall  be  effective  (A)  in  the  case  of  an  application  filed  by  such 
individual,  for  and  after  the  first  month  in  which  he  became  entitled  to 
old-age  insurance  benefits,  and  (B)  in  the  case  of  an  application  filed 
by  any  other  person,  for  and  after  the  month  in  which  such  person  who 
filed  such  application  for  recomputation  became  entitled  to  such 
monthly  benefits.  No  recomputation  under  this  paragraph  pursuant  to 
an  application  filed  after  such  individual's  death  shall  affect  the 
amount  of  the  lump-sum  death  payment  under  subsection  (i)  of  sec- 
tion 202,  and  no  such  recomputation  shall  render  erroneous  any  such 
payment  certified  by  the  Secretary  prior  to  the -effective  date  of  the 
recomputation. 

(4)  Any  recomputation  under  this  subsection  shall  be  effective  only 
if  such  recomputation  results  in  a  higher  primary  insurance  amount. 

(5)  In  the  case  of  a  man  who  became  entitled  to  old-age  insurance 
benefits  and  died  before  the  month  in  which  he  attained  age  65,  the 
Secretary  shall  recompute  his  primary  insurance  amount  as  provided 
in  subsection  (a)  as  though  he  became  entitled  to  old-age  insurance 
benefits  in  the  month  in  which  he  died ;  except  that  (i)  his  computation 
base  years  referred  to  in  subsection  (b)  (2)  shall  include  the  year  in 
which  he  died,  and  (ii)  his  elapsed  years  referred  to  in  subsection 
(b)  (3)  shall  not  include  the  year  in  which  he  died  or  any  year  there- 
after. Such  recomputation  of  ' such  primary  insurance  amount  shall  be 
effective  for  and  after  the  month  in  which  he  died. 

§  134(a)  (2)  {6)  Upon  the  death  after  1967  of  an  individual  entitled  to  benefits 
under  section  202 (a)  or  section  223,  if  any  person  is  entitled  to  monthly 
benefits  or  a  lump-sum  death  payment,  on  the  wages  and  self -employ- 
ment income  of  such  individual,  the  Secretary  shall  recompute  the 
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decedent's  primary  insurance  amount,  hut  only  if  the  decedent  during 
his  lifetime  was  paid  compensation  which  was  treated  under  section 
205 (o)  as  remuneration  for  employment. 

Rounding  of  Benefits 

(g)  The  amount  of  any  primary  insurance  amount  and  the  amount 
of  any  monthly  benefit  computed  under  section  202  or  223  which  (after 
reduction  under  section  203(a)  and  deductions  under  section  203(b) ) 
is  not  a  multiple  of  $0.10  shall  be  raised  to  the  next  higher  multiple 
of  $0.10. 

(h)  (1)  Notwithstanding  the  provisions  of  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  remuneration  paid  for  services  to 
which  the  provisions  of  section  210  ( 1 )  ( 1 )  of  this  Act  are  applicable  and 
which  is  performed  by  an  individual  as  a  commissioned  officer  of  the 
Reserve  Corps  of  the  Public  Health  Service  prior  to  July  1, 1960,  shall 
not  be  included  in  computing  entitlement  to  or  the  amount  of  any 
monthly  benefit  under  this  title,  on  the  basis  of  his  wages  and  self- 
employment  income,  for  any  month  after  June  1960  and  prior  to  the 
first  month  with  respect  to  which  the  Civil  Service  Commission  certi- 
fies to  the  Secretary  that,  by  reason  of  a  waiver  filed  as  provided  in 
paragraph  (2),  no  further  annuity  will  be  paid  to  him,  his  wife,  and 
his  children,  or,  if  he  has  died,  to  his  Avidow  and  children,  under  sub- 
chapter III  of  chapter  83  of  title  5,  United  States  Code,  on  the  basis 
of  such  service. 

(2)  In  the  case  of  a  monthly  benefit  for  a  month  prior  to  that  in 
which  the  individual,  on  whose  wages  and  self-employment  income 
such  benefit  is  based,  dies,  the  waiver  must  be  filed  by  such  individual ; 
and  such  waiver  shall  be  irrevocable  and  shall  constitute  a  waiver  on 
behalf  of  himself,  his  wife,  and  his  children.  If  such  individual  did  not 
file  such  a  waiver  before  he  died,  then  in  the  case  of  a  benefit  for  the 
month  in  which  he  died  or  any  month  thereafter,  such  waiver  must  be 
filed  by  his  widow,  if  any,  and  by  or  on  behalf  of  all  his  children,  if 
any ;  and  such  waivers  shall  be  irrevocable.  Such  a  waiver  by  a  child 
shall  be  filed  by  his  legal  guardian  or  guardians,  or,  in  the  absence 
thereof,  by  the  person  (or  persons)  who  has  the  child  in  his  care. 

Cost-of-Living  Increases  in  Benefits 

( i )  ( 1 )  For  purposes  of  this  subsection — 

(A)  the  term  "base  quarter"  means  (i)  the  calendar  quarter 
ending  on  June  30  in  each  year  after  1972,  or  (ii)  any  other  calen- 
dar quarter  in  which  occurs  the  effective  month  of  a  general  bene- 
fit increase  under  this  title; 

(B)  the  term  "cost-of-living  computation  quarter"  means  a 
base  quarter,  as  defined  in  subparagraph  ( A)  (i) ,  in  which  the  Con- 
sumer Price  Index  perpared  by  the  Department  of  Labor  ex- 
ceeds, by  not  less  than  3  per  centum,  such  Index  in  the  later  of  (i) 
the  last  prior  cost-of-living  computation  quarter  which  was  estab- 
lished under  this  subparagraph,  or  (ii)  the  most  recent  calendar 
quarter  in  which  occurred  the  effective  month  of  a  general  benefit 
increase  under  this  title ;  except  that  there  shall  be  no  cost-of-living 
computation  quarter  in  any  calendar  year  in  which  a  law  has  been 
enacted  providing  a  general  benefit  increase  under  this  title  or  in 
which  such  a  benefit  increase  becomes  effective ;  and 
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(C)  the  Consumer  Price  Index  for  a  base  quarter,  a  cost-of- 
living  computation  quarter,  or  any  other  calendar  quarter  shall 
be  the  arithmetical  mean  of  such  index  for  the  3  months  in  such 
quarter. 

(2)  (A)  (i)  The  Secretary  shall  determine  each  year  beginning  with 
1974  (subject  to  the  limitation  in  paragraph  (1)  (B)  and  to  subpara- 
graph (E)  of  this  paragraph)  whether  the  base  quarter  (as  defined  in 
paragraph  (l)(A)(i))  in  such  year  is  a  cost-of-living  computation 
quarter. 

(ii)  If  the  Secretary  determines  that  such  base  quarter  is  a  cost-of- 
living  computation  quarter,  he  shall,  effective  with  the  month  of  Jan- 
uary of  the  next  calendar  year  (subject  to  subparagraph  (E) )  as  pro- 
vided in  subparagraph  (B),  increase  the  benefit  amount  of  each  indi- 
vidual who  for  such  month  is  entitled  to  benefits  under  section  227  or 
228,  and  the  primary  insurance  amount  of  each  other  individual  under 
this  title  (but  not  including  a  primary  insurance  amount  determined 
under  subsection  (a)(3)  of  this  section),1  by  an  amount  derived  by 
multiplying  each  such  amount  (including  each  such  individual's  pri- 
mary insurance  amount  or  benefit  amount  under  section  227  or  228 
as  previously  increased  under  this  subparagraph)  by  the  same  percent- 
age (rounded  to  the  nearest  one-tenth  of  1  percent)  as  the  percentage 
by  which  the  Consumer  Price  Index  for  such  cost-of-living  computa- 
tion quarter  exceeds  such  index  for  the  most  recent  prior  calendar 
quarter  which  Avas  a  base  quarter  under  paragraph  (1)  (A)  (ii)  or,  if 
later,  the  most  recent  cost-of-living  computation  quarter  under  para- 
graph ( 1 )  ( B ) .  Any  such  increased  amount  which  is  not  a  multiple  of 
$0.10  shall  be  increased  to  the  next  higher  multiple  of  $0.10. 

(B)  The  increase  provided  by  subparagraph  (A)  with  respect  to  a 
particular  cost-of-living  computation  quarter  shall  apply  (subject  to 
subparagraph  (E) )  in  the  case  of  monthly  benefits  under  this  title  for 
months  after  December  of  the  calendar  year  in  which  occurred  such 
cost-of-living  computation  quarter,  and  in  the  case  of  lump-sum  death 
payments  with  respect  to  deaths  occurring  after  December  of  such 
calendar  year. 

(C)  (i)  Whenever  the  level  of  the  Consumer  Price  Index  as  pub- 
lished for  any  month  exceeds  by  2.5  percent  or  more  the  level  of  such 
index  for  the  most  recent  base  quarter  (as  defined  in  paragraph  (1) 
(A)  (ii) )  or.  if  later,  the  most  recent  cost-of-living  computation  quar- 
ter, the  Secretary  shall  (within  5  days  after  such  publication)  report 
the  amount  of  such  excess  to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Finance. 

(ii)  Whenever  the  Secretary  determines  that  a  base  quarter  in  a 
calendar  year  is  also  a  cost-of-living  computation  quarter,  he  shall 
notify  the  House  Committee  on  Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance  of  such  determination  on  or  before  August  15  of 
such  calendar  year,  indicating  the  amount  of  the  benefit  increase  to 
be  provided,  his  estimate  of  the  extent  to  which  the  cost  of  such 
increase  would  be  met  by  an  increase  in  the  contribution  and  benefit 
base  under  section  230  and  the  estimated  amount  of  the  increase  in 
such  base,  the  actuarial  estimates  of  the  effect  of  such  increase,  and 


1  Applies  with  respect  to  months  after  December  1972  and  to  lump-sum  death  payments 
In  the  case  of  deaths  occurring-  after  such  month.    .  _ 

(Sec. 101(g)) 
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the  actuarial  assumptions  and  methodology  used  in  preparing  such 
estimates. 

(D)  If  the  Secretary  determines  that  a  base  quarter  in  a  calendar 
year  is  also  a  cost-of-living  computation  quarter,  he  shall  publish  in 
the  Federal  Register  on  or  before  November  1  of  such  calendar  year 
a  determination  that  a  benefit  increase  is  result antly  required  and 
the  percentage  thereof.  He  shall  also  publish  in  the  Federal  Register 
at  that  time  (along  with  the  increased  benefit  amounts  which  shall  be 
deemed  to  be  the  amounts  appearing  in  sections  227  and  228)  a  revision 
of  the  table  of  benefits  contained  in  subsection  (a)  of  this  section  (as 
it  may  have  been  most  recently  revised  by  another  law  or  pursuant 
to  this  paragraph)  ;  and  such  revised  table  shall  be  deemed  to  be  the 
table  appearing  in  such  subsection  (a).  Such  revision  shall  be  deter- 
mined as  follows: 

(i)  The  headings  of  the  table  shall  be.  the  same  as  the  headings 
in  the  table  immediately  prior  to  its  revision,  except  that  the 
parenthetical  phrase  at  the  beginning  of  column  II  shall  reflect 
the  year  in  which  the  primary  insurance  amounts  set  forth  in 
column  IV  of  the  table  immediately  prior  to  its  revision  were 
effective. 

(ii)  The  amounts  on  each  line  of  column  I  and  column  III, 
except  as  otherwise  provided  by  clause  (y)  of  this  subparagraph, 
shall  be  the  same  as  the  amounts  appearing  in  each  such  column 
in  the  table  immediately  prior  to  its  revision. 

(iii)  The  amount  on  each  line  of  column  II  shall  be  changed 
to  the  amount  shown  on  the  corresponding  line  of  column  IV 
of  the  table  immediately  prior  to  its  revision. 

(iv)  The  amounts  on  each  line  of  column  IV  and  column  V 
shall  be  increased  from  the  amounts  shown  in  the  table  immedi- 
ately prior  to  its  revision  by  increasing  each  such  amount  by  the 
percentage  specified  in  subparagraph  (A)  (ii)  of  this  paragraph. 
The  amount  on  each  line  of  column  V  shall  be  increased,  if  neces- 
sary, so  that  such  amount  is  at  least  equal  to  one  and  one-half 
times  the  amount  shown  on  the  corresponding  line  in  column  IV. 
Any  such  increased  amount  which  is  not  a  multiple  of  $0.10  shall 
be  increased  to  the  next  higher  multiple  of  $0.10. 

(v)  If  the  contribution  and  benefit  base  (determined  under 
section  230)  for  the  calendar  year  in  which  the  table  of  benefits  is 
revised  is  lower  than  such  base  for  the  following  calendar  year, 
columns  III,  IV,  and  V  of  such  table  shall  be  extended.  The 
amounts  on  each  additional  line  of  column  III  shall  be  the  amounts 
on  the  preceding  line  increased  by  $5  until  in  the  last  such  line  of 
column  III  the  second  figure  is  equal  to  one-twelfth  of  the  new 
contribution  and  benefit  base  for  the  calendar  year  following  the 
calendar  year  in  which  such  table  of  benefits  is  revised.  The  amount 
on  each  additional  line  of  column  IV  shall  be  the  amount  on  the 
preceding  line  increased  by  $1."  0,  until  the  amount  on  the  last  line 
of  such  column  is  equal  to  the  last  line  of  such  column  as  deter- 
mined under  clause  (iv)  plus  20  percent  of  one-twelfth  of  the 
excess  of  the  new  contribution  and  benefit  base  for  the  calendar 
year  following  the  calendar  year  in  which  such  table  of  benefits  is 
revised  (as  determined  under  section  230)  over  such  base  for  the 
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calendar  year  in  which  the  table  of  benefits  is  revised.  The  amount 
in  each  additional  line  of  column  V  shall  be  equal  to  1.75  times  the 
amount  on  the  same  line  of  column  IV.  Any  such  increased  amount 
which  is  not  a  multiple  of  $0.10  shall  be  increased  to  the  next 
higher  multiple  of  $0.10. 
(E)  Notwithstanding  a  determination  by  the  Secretary  under  sub- 
paragraph (A)  that  a  base  quarter  in  any  calendar  year  is  a  cost-of- 
living  computation  quarter  (and  notwithstanding  any  notification  or 
publication  thereof  under  subparagraph  (C)  or  (D)),  no  increase  in 
benefits  shall  take  effect  pursuant  thereto,  and  such  quarter  shall  be 
deemed  not  to  be  a  cost-of-living  computation  quarter,  if  during  the 
calendar  year  in  which  such  determination  is  made  a  law  providing  a 
general  benefit  increase  under  this  title  is  enacted  or  becomes  effective. 

(3)  As  used  in  this  subsection,  the  term  "general  benefit  increase 
under  this  title"  means  an  increase  (other  than  an  increase  under  this 
subsection)  in  all  primary  insurance  amounts  on  which  monthly  in- 
surance benefits  under  this  title  are  based. 

Other  Definitions 

Sec.  216.  For  the  purposes  of  this  title — 

(a)  [Repealed.] 

Wife 

(b)  The  term  "wife"  means  the  wife  of  an  individual,  but  only  if 
she  (1)  is  the  mother  of  his  son  or  daughter,  (2)  was  married  to  him 
for  a  period  of  not  less  than  one  year  immediately  preceding  the  day 
on  which  her  application  is  filed,  or  (3)  in  the  month  prior  to  the 
month  of  her  marriage  to  him  (A)  was  entitled  to,  or  on  application 
therefor  and  attainment  of  age  62  in  such  prior  month  would  have 
been  entitled  to,  benefits  under  subsection  (b),  (e),   or  (h) 

of  section  202,  (B)  had  attained  age  eighteen  and  was  entitled  to,  or  on 
application  therefor  would  have  been  entitled  to,  benefits  under  sub- 
section (d)  of  such  section  (subject,  however,  to  section  202 (s)),  or 
(C)  was  entitled  to,  or  upon  application  therefor  and  attainment  of 
the  required  age  (if  any)  would  have  been  entitled  to,  a  widow's, 
child's  (after  attainment  of  age  18),  or  parent's  insurance  annuity  un- 
der section  5  of  the  Railroad  Retirement  Act  of  1937,  as  amended. 

Widow 

(c)  The  term  "widow"  (except  when  used  in  section  202 (i) )  means 
the  surviving  wife  of  an  individual,  but  only  if  (1)  she  is  the  mother 
of  his  son  or  daughter,  (2)  she  legally  adopted  his  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  eighteen,  (3)  he  legally  adopted  her  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  eighteen,  (4)  she  was  married  to  him  at  the  time 
both  of  them  legally  adopted  a  child  under  the  age  of  eighteen,  (5) 
she  was  married  to  him  for  a  period  of  not  less  than  nine  months 
immediately  prior  to  the  day  on  which  he  died,  or  (6)  in  the  month 
prior  to  the  month  of  her  marriage  to  him  (A)  she  was  entitled  to, 
or  on  application  therefore  and  attainment  of  age  62  in  such  prior 
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month  would  have  been  entitled  to,  benefits  under  subsection  (b), 
(e),   or    (h)  of  section  202,  (B)  she  had  attained  age  eighteen 

and  was  entitled  to,  or  on  application  therefore  would  have  been 
entitled  to,  benefits  under  subsection  (d)  of  such  section  (subject, 
however,  to  section  202(s) ),  or  (C)  she  was  entitled  to,  or  upon  appli- 
cation therefor  and  attainment  of  the  required  age  (if  any)  would 
have  been  entitled  to,  a  widow's,  child's  (after  attainment  of  age  18), 
or  parent's  insurance  annuity  under  section  5  of  the  Railroad  Retire- 
ment Act  of  1937,  as  amended. 

Divorced  Wives;  Divorce 

(d)  (1)  The  term  "divorced  wife"  means  a  woman  divorced  from 
an  individual,  but  only  if  she  had  been  married  to  such  individual  for 
a  period  of  20  years  immediately  before  the  date  the  divorce  became 
effective. 

(2)  The  term  "surviving  divorced  wife"  means  a  woman  divorced 
from  an  individual  who  has  died,  but  only  if  she  had  been  married 
to  the  individual  for  a  period  of  20  years  immediately  before  the  date 
the  divorce  became  effective. 

(3)  The  term  "surviving  divorced  mother"  means  a  woman  di- 
vorced from  an  individual  who  has  died,  but  only  if  (A)  she  is  the 
mother  of  his  son  or  daughter,  (B)  she  legally  adopted  his  son  or 
daughter  while  she  was  married  to  him  and  while  such  son  or  daughter 
was  under  the  age  of  18,  (0)  he  legally  adopted  her  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  18,  or  (D)  she  was  married  to  him  at  the  time  both 
of  them  legally  adopted  a  child  under  the  age  of  18. 

(4)  The  terms  "divorce"  and  "divorced"  refer  to  a  divorce  a  vin- 
culo matrimonii. 

Child 

§  113(a)  ( 1)  (e)  The  term  "child"  means  (1)  the  child  or  legally  adopted  child  of 
an  individual,  [and]  (2)  a  stepchild  who  has  been  such  stepchild  for 
not  less  than  one  year  immediately  preceding  the  day  on  which  appli- 
cation for  child's  insurance  benefits  is  filed  or  (if  the  insured  individual 
is  deceased)  not  less  than  nine  months  immediately  preceding  the 
day  on  which  such  individual  died,  and  (3)  a  person  who  is  the  grand- 

§  113(a)  (2)  cNMd,  or  step 'grandchild  of  an  individual  or  his  spouse,  out  only  if  (A) 
there  was  no  natural  or  adoptive  parent  (other  than  such,  a  parent 
who  was  under  a  disability,  as  defined  in  section  223(d) )  of  such  per- 
son living  at  the  time  (i)  such  individual  became  entitled  to  old-age 
insurance  benefits  or  disability  insurance  benefits  or  died,  or  (ii)  if 
such  individual  had  a  period  of  disability  tohich  continued  until  such 
individual  became  entitled,  to  old-age  insurance  benefits  or  disability 
insurance  benefits,  or  died,  at  the  time  such  period  of  disability  began, 
or  (B)  such  person  icas  legally  adopted  after  the  death  of  such  indi- 
vidual by  such  individuaVs  surviving  spouse  in  an  adoption  that  was 
decreed  by  a  court  of  competent  jurisdiction  within  the  United  States 
and  such  person's  natural  or  adopting  parent  or  stepparent  toas  not 
living  in  such  individuaVs  household  and  making  regular  contributions 
toward  such  per  soil's  support  at  the  time  such  individual  died.1  For 


1  Applies  to  benefits  for  months  after  December  1972,  but  only  on  the  basis  of  applica- 
tions filed  on  or  after  date  of  enactment.    ,_,         1*10/  \\ 

(Sec. 113(c); 
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purposes  of  clause  (1) ,  a  person  shall  be  deemed,  as  of  the  date  of  death 
of  an  individual,  to  be  the  legally  adopted  child  of  such  individual  if 
such  person  was  at  the  time  of  such  individual's  death  living  in  such 
individual's  household  and  was  legally  adopted  by  such  individual's 
surviving  spouse  after  such  individual's  death  but  only  if  (A)  pro- 
ceedings for  the  adoption  of  the  child  had  been  instituted  by  such  indi- 
vidual before  his  death,  or  (B)  such  child  was  adopted  by  such  indi- 
vidual's surviving  spouse  before  the  end  of  two  years  after  (i)  the 
day  on  which  such  individual  died  or  (ii)  the  date  of  enactment  of 
the  Social  Security  Amendments  of  1958 ;  except  that  this  sentence 
shall  not  apply  if  at  the  time  of  such  individual's  death  such  person 
was  receiving  regular  contributions  toward  his  support  from  someone 
other  than  such  individual  or  his  spouse,  or  from  any  public  or  private 
welfare  organization  which  furnishes  services  or  assistance  for  chil- 
dren. For  purposes  of  clause  (2),  a  person  who  is  not  the  stepchild 
of  an  individual  shall  be  deemed  the  stepchild  of  such  individual  if 
such  individual  was  not  the  mother  or  adopting  mother  or  the  father 
or  adopting  father  of  such  person  and  such  individual  and  the  mother 
or  adopting  mother,  or  the  father  or  adopting  father,  as  the  case  may 
be,  if  such  person  went  through  a  marriage  ceremony  resulting  in  a 
purported  marriage  between  them  which,  but  for  a  legal  impediment 
described  in  the  last  sentence  of  subsection  (h)(1)(B),  would  have 
been  a  valid  marriage. 

Husband 

(f)  The  term  "husband"  means  the  husband  of  an  individual,  but 
only  if  (1)  he  is  the  father  of  her  son  or  daughter,  (2)  he  was  married 
to  her  for  a  period  of  not  less  than  one  year  immediately  preceding  the 
day  on  which  his  application  is  filed,  or  (3)  in  the  month  prior  to  the 
month  of  his  marriage  to  her  (A)  he  was  entitled  to,  or  on  applica- 
tion therefor  and  attainment  of  age  62  in  such  prior  month  would 
have  been  entitled  to,  benefits  under  subsection  (f),   or  (h) 

of  section  202,  (B)  he  had  attained  age  eighteen  and  was  entitled  to, 
or  on  application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  of  such  section  (subject,  however,  to  section  202(s) ) ,  or 
(C)  he  was  entitled  to,  or  upon  application  therefor  and  attainment  of 
the  required  age  (if  any)  he  would  have  been  entitled  to,  a  Avidower's, 
child's  (after  attainment  of  age  18),  or  parent's  insurance  annuity 
under  section  5  of  the  Railroad  Retirement  Act  of  1937,  as  amended. 

Widower 

(g)  The  term  "widower"  (except  when  used  in  section  202  (i)) 
means  the  surviving  husband  of  an  individual,  but  only  if  (1)  he  is  the 
father  of  her  son  or  daughter,  (2)  he  legally  adopted  her  son  or  daugh- 
ter while  he  was  married  to  her  and  while  such  son  or  daughter  was 
under  the  age  of  eighteen,  (3)  she  legally  adopted  his  son  or  daughter 
while  he  was  married  to  her  and  while  such  son  or  daughter  wras  under 
the  age  of  eighteen,  (4)  he  was  married  to  her  at  the  time  both  of  them 
legally  adopted  a  child  under  the  age  of  eighteen,  (5)  he  was  married 
to  her  for  a  period  of  not  less  than  nine  months  immediately  prior 
to  the  day  on  which  she  died,  or  (6)  in  the  month  before  the  month  of 
his  marriage  to  her  (A)  he  was  entitled  to,  or  on  application  there- 
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for  and  attainment  of  age  62  in  such  prior  month  would  have  been 
entitled  to,  benefits  under  subsection  (f) ,   or    (h)  of  section 

202,  (B)  he  had  attained  age  eighteen  and  was  entitled  to,  or  on  ap- 
plication therefor  would  have  been  entitled  to,  benefits  under  subsec- 
tion (d)  of  such  section  (subject,  however,  to  section  202 (s) ),  or  (C) 
he  was  entitled  to,  or  on  application  therefor  and  attainment  of  the  re- 
quired age  (if  any)  he  would  have  been  entitled  to  a  widower's,  child's 
(after  attainment  of  age  18),  or  parent's  insurance  annuity  under  sec- 
tion 5  of  the  Railroad  Retirement  Act  of  1937,  as  amended. 

Determination  of  Family  Status 

(h)(1)(A)  An  applicant  is  the  wife,  husband,  widow,  or  widower 
of  a  fully  or  currently  insured  individual  for  purposes  of  this  title  if 
the  courts  of  the  State  in  which  such  insured  individual  is  domiciled 
at  the  time  such  applicant  files  an  application,  or,  if  such  insured  indi- 
vidual is  dead,  the  courts  of  the  State  in  which  he  was  domiciled  at  the 
time  of  death,  or,  if  such  insured  individual  is  or  was  not  so  domiciled 
in  any  State,  the  courts  of  the  District  of  Columbia,  would  find  that 
such  applicant  and  such  insured  individual  were  validly  married  at 
the  time  such  applicant  files  such  application  or,  if  such  insured  indi- 
vidual is  dead,  at  the  time  he  died.  If  such  courts  would  not  find  that 
such  applicant  and  such  insured  individual  were  validly  married  at 
such  time,  such  applicant  shall,  nevertheless  be  deemed  to  be  the  wife, 
husband,  widow,  or  widower,  as  the  case  may  be,  of  such  insured  indi- 
vidual if  such  applicant  would,  under  the  laws  applied  by  such  courts 
in  determining  the  devolution  of  intestate  personal  property,  have  the 
same  status  with  respect  to  the  taking  of  such  property  as  a  wife,  hus- 
band, widow,  or  widower  of  such  insured  individual. 

(B)  In  any  case  where  under  subparagraph  (A)  an  applicant  is  not 
(and  is  not  deemed  to  be)  the  wife,  widow,  husband,  or  widower  of  a 
fully  or  currently  insured  individual,  or  where  under  subsection  (b), 
(c),  (f),  or  (g)  such  applicant  is  not  the  wife,  widow,  husband,  or 
widower  of  such  individual,  but  it  is  established  to  the  satisfaction  of 
the  Secretary  that  such  applicant  in  good  faith  went  through  a  mar- 
riage ceremony  with  such  individual  resulting  in  a  purported  mar- 
riage between  them  which,  but  for  a  legal  impediment  not  known 
to  the  applicant  at  the  time  of  such  ceremony,  would  have  been  a  valid 
marriage,  and  such  applicant  and  the  insured  individual  were  living 
in  the  same  household  at  the  time  of  the  death  of  such  insured  indi- 
vidual or  (if  such  insured  individual  is  Irving)  at  the  time  such  appli- 
cant files  the  application,  then,  for  purposes  of  subparagraph  (A) 
and  subsections  (b),  (c),  (f),  and  (g),  such  purported  marriage  shall 
be  deemed  to  be  a  valid  marriage.  The  provisions  of  the  preceding 
sentence  shall  not  apply  (i)  if  another  person  is  or  has  been  entitled 
to  a  benefit  under  subsection  (b),  (c),  (e),  (f),  or  (g)  of  section  202 
on  the  basis  of  the  wages  and  self-employment  income  of  such  insured 
individual  and  such  other  person  is  (or  is  deemed  to  be)  a  wife,  widow, 
husband,  or  widower  of  such  insured  individual  under  subparagraph 
(A)  at  the  time  such  applicant  files  the  application,  or  (ii)  if  the 
Secretary  determines,  on  the  basis  of  information  brought  to  his  atten- 
tion, that  such  applicant  entered  into  such  purported  marriage  with 
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such  insured  individual  with  knowledge  that  it  would  not  be  a  valid 
marriage.  The  entitlement  to  a  monthly  benefit  under  subsection  (b), 
(c),  (e),  (f),  or  (g)  of  section  202,  based  on  the  wages  and  self-em- 
ployment income  of  such  insured  individual,  of  a  person  who  would 
not  be  deemed  to  be  a  wife,  widow,  husband,  or  widower  of  such  in- 
sured individual  but  for  this  subparagraph,  shall  end  with  the  month 
before  the  month  (i)  in  which  the  Secretary  certifies,  pursuant  to 
section  205 (i),  that  another  person  is  entitled  to  a  benefit  under  sub- 
section (b),  (c),  (e),  (f),  or  (g)  of  section  202  on  the  basis  of  the 
wages  and  self -employment  income  of  such  insured  individual,  if  such 
other  person  is  (or  is  deemed  to  be)  the  wife,  widow,  husband,  or 
widower  of  such  insured  individual  under  subparagraph  (A),  or  (ii) 
if  the  applicant  is  entitled  to  a  monthly  benefit  under  subsection  (b) 
or  (c)  of  section  202,  in  which  such  applicant  entered  into  a  mar- 
riage, valid  without  regard  to  this  subparagraph,  with  a  person  other 
than  such  insured  individual.  For  purposes  of  this  subparagraph,  a 
legal  impediment  to  the  validity  of  a  purported  marriage  includes 
only  an  impediment  (i)  resulting  from  the  lack  of  dissolution  of  a  pre- 
vious marriage  or  otherwise  arising  out  of  such  previous  marriage  or 
its  dissolution,  or  (ii)  resulting  from  a  defect  in  the  procedure  fol- 
lowed in  connection  with  such  purported  marriage. 

(2)  (A)  In  determining  whether  an  applicant  is  the  child  or  parent 
of  a  fully  or  currently  insured  individual  for  purposes  of  this  title, 
the  Secretary  shall  apply  such  law  as  would  be  applied  in  determining 
the  devolution  of  intestate  personal  property  by  the  courts  of  the 
State  in  which  such  insured  individual  is  domiciled  at  the  time  such 
applicant  files  application,  or,  if  such  insured  individual  is  dead,  by 
the  courts  of  the  State  in  which  he  was  domiciled  at  the  time  of  his 
death,  or,  if  such  insured  individual  is  or  was  not  so  domiciled  in  any 
State,  by  the  courts  of  the  District  of  Columbia.  Applicants  who 
according  to  such  law  would  have  the  same  status  relative  to  taking 
intestate  personal  property  as  a  child  or  parent  shall  be  deemed  such. 

(B)  If  an  applicant  is  a  son  or  daughter  of  a  fully  or  currently 
insured  individual  but  is  not  (and  is  not  deemed  to  be)  the  child  of 
such  insured  individual  under  subparagraph  (A),  such  applicant  shall 
nevertheless  be  deemed  to  be  the  child  of  such  insured  individual  if 
such  insured  individual  and  the  mother  or  father,  as  the  case  may  be, 
of  such  applicant  went  through  a  marriage  ceremony  resulting  in  a 
purported  marriage  between  them  which,  but  for  a  legal  impediment 
described  in  the  last  sentence  of  paragraph  (1)  (B),  would  have  been  a 
valid  marriage. 

(3)  An  applicant  who  is  the  son  or  daughter  of  a  fully  or  currently 
insured  individual,  but  who  is  not  (and  is  not  deemed  to  be)  the  child 
of  such  insured  individual  under  paragraph  (2)  ,  shall  nevertheless  be 
deemed  to  be  the  child  of  such  insured  individual  if : 

(A)  in  the  case  of  an  insured  individual  entitled  to  old-age 
insurance  benefits  (who  was  not,  in  the  month  preceding  such 
entitlement,  entitled  to  disability  insurance  benefits)  — 
(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant  is 
his  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 
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(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his  son 
or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order  was 
made  not  less  than  one  year  before  such  insured  individual 
became  entitled  to  old-age  insurance  benefits  or  attained  age 
65,  whichever  is  earlier ;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  Secretary  to  be  the  father  of  the  applicant  and  was 
living  with  or  contributing  to  the  support  of  the  applicant 
at  the  time  such  insured  individual  became  entitled  to  bene- 
fits or  attained  age  65,  whichever  first  occurred ; 

(B)  in  the  case  of  an  insured  individual  entitled  to  disability 
insurance  benefits,  or  who  was  entitled  to  such  benefits  in  the 
month  preceding  the  first  month  for  which  he  was  entitled  to  old- 
age  insurance  benefits — 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant  is 
his  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his 
son  or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order  was 
made  before  such  insured  individual's  most  recent  period  of 
disability  began ;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satis- 
factory to  the  Secretary  to  be  the  father  of  the  applicant  and 
was  living  with  or  contributing  to  the  support  of  that  appli- 
cant at  the  time  such  period  of  disability  began ; 

(C)  in  the  case  of  a  deceased  individual — 

(i)  such  insured  individual — 

(I)  had  acknowledged  in  writing  that  the  applicant  is 
his  son  or  daughter, 

(II)  had  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  had  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  was  his 
son  or  daughter, 

and  such  acknowledgment,  court  decree,  or  court  order  was 
made  before  the  death  of  such  insured  individual,  or 

(ii)  such  insured  individual  is  shown  by  evidence  satis- 
factory to  the  Secretary  to  have  been  the  father  of  the  appli- 
cant, and  such  insured  individual  was  living  with  or  contrib- 
uting to  the  support  of  the  applicant  at  the  time  such  insured 
individual  died. 

Disability;  Period  of  Disability 

(i)  (1)  Except  for  purposes  of  sections  202(d),  202(e),  202(f),  223, 
and  225,  the  term  "disability"  means  (A)  inability  to  engage  in  any 
substantial  gainful  activity  by  reason  of  any  medically  determinable 
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physical  or  mental  impairment  which  can  be  expected  to  result  in 
death  or  has  lasted  or  can  be  expected  to  last  for  a  continuous  period 
of  not  less  than  12  months,  or  (B)  blindness;  and  the  term  "blindness" 
means  central  visual  acuity  of  20/200  or  less  in  the  better  eye  with  the 
use  of  correcting  lens.  An  eye  which  is  accompanied  by  a  limitation 
in  the  fields  of  vision  such  that  the  widest  diameter  of  the  visual  field 
subtends  an  angle  no  greater  than  20  degrees  shall  be  considered  for 
purposes  of  this  paragraph  as  having  a  central  visual  acuity  of  20/200 
or  less.  The  provisions  of  paragraphs  (2)  (A),  (3),  (4),  and  (5)  of 
section  223(d)  shall  be  applied  for  purposes  of  determining  whether 
an  individual  is  under  a  disability  within  the  meaning  of  the  first 
sentence  of  this  paragraph  in  the  same  manner  as  they  are  applied  for 
purposes  of  paragraph  (1)  of  such  section.  Nothing  in  this  title  shall 
be  construed  as  authorizing  the  Secretary  or  any  other  officer  or 
employee  of  the  United  States  to  interfere  in  any  way  with  the  prac- 
tice of  medicine  or  with  relationships  between  practitioners  of  medi- 
cine and  their  patients,  or  to  exercise  any  supervision  or  control  over 
the  administration  or  operation  of  any  hospital. 

(2)  (A)  The  term  "period  of  disability"  means  a  continuous  period 
(beginning  and  ending  as  hereinafter  provided  in  this  subsection) 
during  which  an  individual  was  under  a  disability  (as  defined,  in  i 
§  116  (d)     paragraph  (1) ),  but  only  if  such  period  is  of  not  less  than  [6]  Jfi  re 
full  calendar  months'  duration  or  such  individual  was  entitled  to 
benefits  under  section  223  for  one  or  more  months  in  such  period. 

(B)  No  period  of  disability  shall  begin  as  to  any  individual  unless 
such  individual  files  an  application  for  a  disability  determination  with 
respect  to  such  period;  and  no  such  period  shall  begin  as  to  any  in- 
dividual after  such  individual  attains  the  age  of  65. 

In  the  case  of  a  deceased  individual,  the  requirement  of  an  appli- 
§  118(b)    cation  under  the  preceding  sentence  may  be  satisfied  by  an  application 
for  a  disability  determination  filed  with  respect  to  such  individual 
within  3  months  after  the  month  in  which  he  died."1 

(C)  A  period  of  disability  shall  begin — 

(i)  on  the  day  the  disability  began,  but  only  if  the  individual 
satisfies  the  requirements  of  paragraph  (3)  on  such  day;  or 

(ii)  if  such  individual  does  not  satisfy  the  requirements  of 
paragraph  (3)  on  such  day,  then  on  the  first  day  of  the  first  quar- 
ter thereafter  in  which  he  satisfies  such  requirements. 

(D)  A  period  of  disability  shall  end  with  the  close  of  whichever 
of  the  following  months  is  the  earlier:  (i)  the  month  preceding  the 


1  Section  116(d)  of  H.R.  1  would  strike  out  "6"  and  insert  in  lieu  thereof  "four",  effective 
with  respect  to  applications  for  disability  insurance  benefits  under  section  223  of  the  Social 
Security  Act,  and  for  disability  determinations  under  section  216(1)  of  such  act,  filed — • 

(1)  In  or  after  the  month  of  enactment,  or 

(2)  before  the  month  of  enactment  if — 

(A)  notice  of  the  final  decision  of  the  Secretary  of  Health,  Education,  and 
Welfare  has  not  been  given  to  the  applicant  before  the  month  of  enactment ;  or 

(B)  the  notice  referred  to  in  subparagraph  (A)  has  been  so  given  before  the 
month  of  enactment,  but  a  civil  action  with  respect  to  such  final  decision  Is 
commenced  under  section  205(g)  of  the  Social  Security  Act  (whether  before,  in,  or 
after  the  month  of  enactment  and  the  decision  in  such  civil  action  has  not 
become  final  before  the  month  of  enactment ; 

except  that  no  monthly  benefits  under  title  II  of  the  Social  Security  Act  shall  be  payable  (SeCo  116(e 
or  increased  by  reason  of  the  amendments  made  by  H.R.  1  for  months  before  January  1973.     \         °  v 

-  Applies  in  case  of  deaths  occurring  after  Dec.  31,  1969.  Applications  with  respect  to 
deaths  occurring  after  Dec.  31,  1969,  but  before  the  month  and  year  of  enactment  which 
is  filed  in,  or  within  3  months  after  the  month  and  year  of  enactment  shall  be  deemed  filed 
In  the  month  in  which  such  death  occurred. 

(Sec.  118(c)) 
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month  in  which  the  individual  attains  age  65.  or  (ii)  the  second  month 
following  the  month  in  which  the  disability  ceases. 

(E)  Except  as  is  otherwise  provided  in  subparagraph  (F) ,  no  appli- 
cation for  a  disability  determination  which  is  filed  more  than  12 
months  after  the  month  prescribed  by  subparagraph  (D)  as  the  month 
in  which  the  period  of  disability  ends  (determined  without  regard  to 
subparagraph  (B)  and  this  subparagraph)  shall  be  accepted  as  an  ap- 
plication for  purposes  of  this  paragraph. 

(F)  An  application  for  a  disability  determination  which  is  filed 
more  than  12  months  after  the  month  prescribed  by  subparagraph  (D) 
as  the  month  in  which  the  period  of  disability  ends  (determined  with- 
out regard  to  subparagraphs  (B)  and  (E))  shall  be  accepted  as  an 
application  for  purposes  of  this  paragraph  if — 

(i)  in  the  case  of  an  application  filed  by  or  on  behalf  of  an 
individual  with  respect  to  a  disability  which  ends  after  the  month 
in  which  the  Social  Security  Amendments  of  1967  is  enacted,  such 
application  is  filed  not  more  than  36  months  after  the  month  in 
which  such  disability  ended,  such  individual  is  alive  at  the  time 
the  application  is  filed,  and  the  Secretary  finds  in  accordance 
with  regulations  prescribed  by  him  that  the  failure  of  such  indi- 
vidual to  file  an  application  for  a  disability  determination  within 
the  time  specified  in  subparagraph  (E)  was  attributable  to  a 
physical  or  mental  condition  of  such  individual  which  rendered 
him  incapable  of  executing  such  an  application,  and 

(ii)  in  the  case  of  an  application  filed  by  or  on  behalf  of  an 
individual  with  respect  to  a  period  of  disability  which  ends  in  or 
before  the  month  in  which  the  Social  Security  Amendments  of 
1967  is  enacted. 

(I)  such  application  is  filed  not  more  than  12  months 
after  the  month  in  which  the  Social  Security  Amendments  of 
1967  is  enacted, 

(II)  a  previous  application  for  a  disability  determination 
has  been  filed  by  or  on  behalf  of  such  individual  (1)  in  or 
before  the  month  in  which  the  Social  Security  Amendments 
of  1967  is  enacted,  and  (2)  not  more  than  36  months  after  the 
month  in  which  his  disability  ended,  and 

(III)  the  Secretary  finds  in  accordance  with  regulations 
prescribed  by  him,  that  the  failure  of  such  individual  to  file 
an  application  within  the  then  specified  time  period  was  at- 
tributable to  a  physical  or  mental  condition  of  such  individ- 
ual which  rendered  him  incapable  of  executing  such  an 
application. 

In  making  a  determination  under  this  subsection,  with  respect  to  the 
disability  or  period  of  disability  of  any  individual  whose  application 
for  a  determination  thereof  is  accepted  solely  by  reason  of  the  provi- 
sions of  this  subparagraph  (F) ,  the  provisions  of  this  subsection  (other 
than  the  provisions  of  this  subparagraph)  shall  be  applied  as  such 
provisions  are  in  effect  at  the  time  such  determination  is  made. 

(G)  An  application  for  a  disability  determination  filed  before  the 
first,  day  on  which  the  applicant  satisfies  the  requirements  for  a 
period  of  disability  under  this  subsection  shall  be  deemed  a  valid 
application  only  if  the  applicant  satisfies  the  requirements  for  a  period 
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of  disability  before  the  Secretary  makes  a  final  decision  on  the  ap- 
plication. If  upon  final  decision  by  the  Secretary,  or  decision  upon 
judicial  review  thereof,  such  applicant  is  found  to  satisfy  such  re- 
quirements, the  application  shall  oe  deemed  to  have  been  filed  on  such 
first  day. 

(3)  The  requirements  referred  to  in  clauses  (i)  and  (ii)  of  para- 
graph (2)  (C)  are  satisfied  by  an  individual  with  respect  to  any  quar- 
ter only  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  defined 

in  section  214)  had  he  attained  age  62  [(if  a  woman)  or  age  65 
§  104(g)  (if 

a  man)!  1  and  filed  application  for  benefits  under  section  202 
(a)  on  the  first  day  of  such  quarter ;  and 

(B)  (i)  he  had  not  less  than  20  quarters  of  coverage  during  the 
40-quarter  period  which  ends  with  such  quarter,  or 

(ii)  if  such  quarter  ends  before  he  attains  (or  would  attain) 
age  31  not  less  than  one-half  (and  not  less  than  6)  of  the  quarters 
during  the  period  ending  with  such  quarter  and  beginning  after 
he  attained  the  age  of  21  were  quarters  of  coverage,  or  (if  the 
number  of  quarters  in  such  period  is  less  than  12)  not  less  than 
6  of  the  quarters  in  the  12-quarter  period  ending  with  such  quar- 
ter were  quarters  of  coverage, 

1  Applies  only  in  the  case  of  a  man  who  attains  (or  -would  attain)  age  62  after  Decern-  (See.  104(j) 
ber  1974 

In  the' case  of  a  man  who  attains  or  will  attain  age  62  in  1973,  the  figure  "65"  shall  be   ^gec  ^    104 (  j) 

deinethe0caseof  I4man  who  attains  or  will  attain  age  62  in  1974,  the  figure  "65"  shall  be 
deemed  to  read  "63". 
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Fexcept  that  the  provisions  of  subparagraph  (A)  of  this  paragraph 
shall  not  apply  in  the  case  of  an  individual  with  respect  to  whom  a 
period  of  disabilitv  would,  but  for  such  subparagraph,  begin  before 
1951J  ' 

except  that  the  provisions  of  subparagraph  (B)  of  this  paragraph 
shall  not  applv  in  the  case  of  an  individual  who  is  blind  (within  tho 
meaning  ofr4>lHuhiess,,as  defined  in  paragraph  ( 1 ) ). 

For  purposes  of  subparagraph  (B)  of  this  paragraph,- when  the 
number  of  quarters  in  any  period  is  an  odd  number,  such  numbers  shall 
be  reduced  by  one,  and  a  quarter  shall  not  be  counted  as  part  of  any 
period  if  any  part  of  such  quarter  was  included  in  a  prior  period  of 
disability  unless  such  quarter  was  a  quarter  of  coverage. 
(4)  [Repealed.] 

Periods  of  Limitations  Ending  on  Nonwork  Days 

(j)  Where  this  title,  any  provision  of  another  law  of  the  United 
States  (other  than  the  Internal  Revenue  Code  of  1954)  relating  to  or 
changing  the  effect  of  this  title,  or  any  regulation  issued  by  the  Secre- 
tary pursuant  thereto  provides  for  a  period  within  which  an  act  is 
required  to  be  done  which  affects  eligibility  for  or  the  amount  of  any 
benefit  or  payment  under  this  title  or  is  necessary  to  establish  or  pro- 
tect any  rights  under  this  this  title,  and  such  period  ends  on  a  Satur- 
day, Sunday,  or  legal  holiday,  or  on  any  other  day  all  or  part  of  which 
is  declared  to  be  a  nonwork  day  for  Federal  employees  by  statute  or 
Executive  order,  then  such  act  shall  be  considered  as  done  within  such 
period  if  it  is  done  on  the  first  day  thereafter  which  is  not  a  Saturday 
Sunday,  or  legal  holiday  or  any  other  day  all  or  part  of  which  is 


respect  to  applications  for  disability  insurance  benefits  under  section 
223  of  the  Social  Security  Act.  and  for  disability  determinations  under 
section  21G(i)  of  such  Act,  filed— 

4±\  in  or  after  the  month  in  which  this  Act  is  enacted,  or 
(2)  before  the  month  in  which  this  Act  is  enacted  if — 

  (A)  notice  of  the  final  decision  of  t he  Secretary  of  Health, 

Education,  and  "Welfare  has  not  been  given  to  the  applicant 
before  such  month :  or 

(B)  the  notice  referred  to  in  subparagraph  (A)  has  been 
so  given  before  such  month  but  a  civil  action  with  respect 
to  such  final  decision  is  commenced  under  section  "205(g)  of 
the  Social  Security  Act  (whether  before,  in.  or  after  such 
month)  and  the  decision  in  such  civil  action  has  not  become 
final  before  such  month: 
except  that  no  monthly  benefits  under  title  II  of  the  Social  Security 
Act  shall  be  payable  or  increased  by  reason  of  the  amendments  made 
by  this  section  for  months  before  January  1973. 
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declared  to  be  a  nonwork  day  for  Federal  employees  by  statute  or 
Executive  order.  For  purposes  of  this  subsection,  the  day  on  which  a 
period  ends  shall  include  the  day  on  which  an  extension  of  such  period, 
as  authorized  by  law  or  by  the  Secretary  pursuant  to  laAv,  ends.  The 
provisions  of  this  subsection  shall  not  extend  the  period  during  which 
benefits  under  this  title  may  ( pursuant  to  section  202  ( j )  ( 1 )  or  223  ( b ) ) 
be  paid  for  months  prior  to  the  day  application  for  such  benefits  is 
filed,  or  during  which  an  application  for  benefits  under  this  title 
may  (pursuant  to  section  202 (j)  (2)  or  223(b))  be  accepted  as  such. 

Waiver  of  Nine-Month  Requirement  for  Widow,  Stepchild,  or  Widower  in  Case 
.iir/.s  of  Accidental  Death  or  in  Case  of  Serviceman  Dying  in  Line  of  Duty,  or  in 

§  LLD\   )  Case  of  Remarriage  to  the  Same  Individual s 

(k)  The  requirement  in  clause  (5)  of  subsection  (c)  or  clause  (5) 
of  subsection  (g)  that  the  surviving  spouse  of  an  individual  have  been 
married  to  such  individual  for  a  period  of  not  less  than  nine  months 
immediately  prior  to  the  day  on  which  such  individual  died  in  order 
to  qualify  as  such  individual's  widow  or  widower,  and  the  require- 
ment in  subsection  (e)  that  the  stepchild  of  a  deceased  individual  have 
been  such  stepchild  for  not  less  than  nine  months  immediately  preced- 
ing the  day  on  which  such  individual  died  in  order  to  qualify  as  such 
individual's  child,  shall  be  deemed  to  be  satisfied,  where  such  individ- 
ual dies  within  the  applicable  nine-month  period,  [if]  if — 
§  115(b)  (-0  his  death — ■ 

[(1)2  (A)  is  accidental,  or 

[(2)]  (B)  occurs  in  line  of  duty  while  he  is  a  member  of  a 
uniformed  service  serving  on  active  dutv  (as  defined  in  section 
210(1)  (2)), 

/and  he  would  satisfy  such  requirement  if  a  three-month  period  were 
substituted  for  the  nine-month  period  Q 

§145r  x      unless  the  Secretary  determines  that  at  the  time  of 
>      the  marriage  involved  the  individual  could  not  have 
reasonably  been  expected  to  live  for  nine  months,  or 

(2)  (A)  the  widow  or  widower  of  such  individual  had  been  previ- 
ously^ married  to  such  individual  and  subsequently  divorced  and,  such 
requirement  %oould  have  been  satisfied  at  the  time  of  such  divorce  if 
such  previous  marriage  had  been  terminated  by  the  death  of  such  in- 
dividual at  such  time  instead  of  by  divorce;  or 

(B)  the  stepchild  of  such  individual  had,  been  the  stepchild  of  such 
■individual  during  «  previous  marriage  of  such  stepchild's  parent  to 
such  individual  which  ended  in  divorce  and  such  requirement  would 
have  been  satisfied  at  the  time  of  such  divorce  if  such  previous  mar- 
riage^ had  been  terminated  by  the  death  of  such  individual  at  such 
time  instead  of  by  divorce;  2 

Inwffi'n^^ifa^SiSt1*8  ^mhn  1972  °n  th<>  *»«  °f  applications  fi.ed    (SeCo  145(b)) 

or Vfte? 'month  of  «ictfmenT0nthS  DeCember  1972  on  the  basls  of  applications  filed  in 

(Sec. 115(c)) 
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except  that 


this  subsection  shall  not  apply  if  the  Secretary  determines 
that  at  the  time  of  the  marriage  involved  the  individual  could  not  have 
reasonably  been  expected  to  live  for  nine  months.  For  purposes  of 
paragraph  (1)  (A)  of  [the  preceding  sentence]  this  subsection,  the 
death  of  an  individual  is  accidental  if  he  receives  bodily  injuries  solely 
through  violent,  external,  and  accidental  means  and,  as  a  direct 
result  of  the  bodily  injuries  and  independently  of  all  other  causes, 
loses  his  life  not  later  than  three  months  after  the  day  on  which  he 
receives  such  bodily  injuries  <. 

Benefits  in  Case  of  Veterans 

Sec.  217.  (a)(1)  For  purposes  of  determining  entitlement  to  and 
the  amount  of  any  monthly  benefit  for  any  month  after  August  1950, 
or  entitlement  to  and  the  amount  of  any  lump-sum  death  payment  in 
case  of  a  death  after  such  month,  payable  under  this  title  on  the  basis 
of  the  wages  and  self -employment  income  of  any  World  War  II  vet- 
eran, and  for  purposes  of  section  216 (i)  (3),  such  veteran  shall  be 
deemed  to  have  been  paid  wages  (in  addition  to  the  wages,  if  any, 
actually  paid  to  him)  of  $160  in  each  month  during  any  part  of  which 
he  served  in  the  active  military  or  naval  service  of  the  United  States 
during  World  War  II.  This  subsection  shall  not  be  applicable  in  the 
case  of  any  monthly  benefit  or  lump-sum  death  payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be,  would 
be  payable  without  its  application ;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic  pay- 
ments) which  is  based,  in  whole  or  in  part,  upon  the  active  mili- 
tary or  naval  service  of  such  veteran  during  World  AVar  II  is 
determined  by  any  agency  or  wholly  owned  instrumentality  of  the 
United  States  (other  than  the  Veterans'  Administration)  to  be 
payable  by  it  under  any  other  law  of  the  United  States  or  under 
a  system  established  by  such  agency  or  instrumentality.  The  pro- 
visions of  clause  (B)  shall  not  apply  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  under  this  title  if  its  ap- 
plication would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputa- 
tion  thereof  pursuant  to  subsection  (f)  of  such  section)  of  the 
individual  on  whose  wages  and  self-employment  income  such 
benefit  or  payment  is  based.  The  provisions  of  clause  (B)  shall 
also  not  apply  for  purposes  of  section  216  (i)  (3). 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment  on 
the  basis  of  the  wages  and  self-employment  income  of  any  World  War 
II  veteran,  the  Secretary  of  Health,  Education,  and  Welfare  shall 
make  a  decision  without  regard  to  clause  (B)  of  paragraph  (1)  of  this 
subsection  unless  he  has  been  notified  by  some  other  agency  or  instru- 
mentality of  the  United  States  that,  on  the  basis  of  the  military  or 
naval  service  of  such  veteran  during  World  War  II,  a  benefit  described 
in  clause  (B)  of  paragraph  (1)  has  been  determined  by  such  agency 
or  instrumentality  to  be  payable  by  it.  If  he  has  not  been  so  notified, 
the  Secretary  of  Health,  Education,  and  Welfare  shall  then  ascertain 
whether  some  other  agency  or  wholly  owned  instrumentality  of  the 
United  States  has  decided  that  a  benefit  described  in  clause  (B)  of 
paragraph  (1)  is  payable  by  it.  If  any  such  agency  or  instrumentality 
has  decided,  or  thereafter  decides,  that  such  a  benefit  is  payable  by  it, 
it  shall  so  notify  the  Secretary  of  Health,  Education,  and  Welfare,  and 
the  Secretary  shall  certify  no  further  benefits  for  payment  or  shall 
recompute  the.  amount  of  any  further  benefits  payable,  as  may  be 
required  by  paragraph  (1)  of  this  subsection. 
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(3)  Anv  agency  or-  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  m  whole or m 
part,  on  military  or  naval  service,  during  World  War  II  shall,  at  the 

request  of  the  Secretary  of  Health,  Education,  and  Welfare,  certify 
to  him,  with  respect  to  any  veteran,  such  information  as  the  Secretary 
deems  necessary  to  carry  out  his  functions  under  paragraph  (2)  of 
this  subsection. 

(b)  (1)  Any  World  War  II  veteran  who  died  during  the  period  of 
three  years  immediately  following  his  separation  from  the  active 
military  or  naval  service  of  the  United  States  shall  be  deemed  to  have 
died  a  fully  insured  individual  whose  primary  insurance  amount  is  the 
amount  determined  under  section  215(c).  Notwithstanding  section 
215  (d) ,  the  primary  insurance  benefit  (for  purposes  of  section  215  (c)  ) 
of  such  veteran  shall  be  determined  as  provided  in  this  title  as  in 
effect  prior  to  the  enactment  of  this  section,  except  that  the  1  per 
centum  addition  provided  for  in  section  209(e)  (2)  of  this  Act  as  in 
effect  prior  to  the  enactment  of  this  section  shall  be  applicable  only 
with  respect  to  calendar  years  prior  to  1951.  This  subsection  shall  not 
be  applicable  in  the  case  of  any  monthly  benefit  or  lump-sum  death 
payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be,  would 
be  payable  without  its  application ; 

(B)  any  pension  or  compensation  is  determined  by  the  Vet- 
erans' Administration  to  be  payable  by  it  on  the  basis  of  the  death 
of  such  veteran ; 

( C )  the  death  of  the  veteran  occurred  while  he  was  in  the  active 
military  or  naval  service  of  the  United  States ;  or 

(D)  such  veteran  has  been  discharged  or  released  from  the 
active  military  or  naval  service  of  the  United  States  subsequent 
to  July  26, 1951. 

(2)  Upon  an  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self -employment  income  of  any  World 
War  II  veteran,  the  Secretary  of  Health,  Education,  and  Welfare 
shall  make  a  decision  without  regard  to  paragraph  (1)  (B)  of  this  sub- 
section unless  he  has  been  notified  by  the  Veterans'  Administration  that 
pension  or  compensation  is  determined  to  be  payable  by  the  Veterans' 
Administration  by  reason  of  the  death  of  such  veteran.  The  Secretary 
of  Health,  Education,  and  Welfare  shall  thereupon  report  such  deci- 
sion to  the  Veterans'  Administration.  If  the  Veterans'  Administration 
in  any  such  case  has  made  an  adjudication  or  thereafter  makes  an  ad- 
judication that  any  pension  or  compensation  is  payable  under  any  law 
administered  by  it,  it  shall  notify  the  Secretary  of  Health,  Education, 
and  AVelfare,  and  the  Secretary  shall  certify  no  further  benefits  for 
payment,  or  shall  recompute  the  amount  of  any  further  benefits  pay- 
able, as  may  be  required  by  paragraph  (1)  of  this  subsection.  Any 
payment  theretofore  certified  by  the  Secretary  of  Health,  Education, 
and  Welfare  on  the  basis  of  paragraph  (1)  of  this  subsection  to  any 
individual,  not  exceeding  the  amount  of  any  accrued  pension  or  com- 
pensation payable  to  him  by  the  Veterans'  Administration,  shall  (not- 
withstanding the  provisions  of  section  3101  of  title  38,  United  States 
Code)  be  deemed  to  have  been  paid  to  him  by  such  Administration  on 
account  of  such  accrued  pension  or  compensation.  No  such  payment 
certified  by  the  Secretary  of  Health,  Education,  and  Welfare,  and  no 
payment  certified  by  him  for  any  month  prior  to  the  first  month  for 
which  any  pension  or  compensation  is  paid  by  the  Veterans'  Adminis- 
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tration  shall  be  deemed  by  reason  of  this  subsection  to  have  been  an 
erroneous  payment.  . 

(c)  In  the  case  of  any  World  War  II  veteran  to  whom  subsection  (a) 
is  applicable,  proof  of  support  required  under  section  202(h)  may  be 
filed  by  a  parent  at  any  time  prior  to  July  1951  or  prior  to  the  expira- 
tion of  two  years  after  the  date  of  the  death  of  such  veteran,  which- 
ever is  the  later. 

(d)  For  the  purposes  of  this  section — 

(1)  The  term  "World  War  II"  means  the  period  beginning  with 
September  16,  1940,  and  ending  at  the  close  of  July  24,  1947. 

(2)  The  term  "World  War  II  veteran"  means  any  individual 
who  served  in  the  active  military  or  naval  service  of  the  Urfited 
States  at  any  time  during  World  War  II  and  who,  if  discharged 
or  released  therefrom,  was  so  discharged  or  released  under  condi- 
tions other  than  dishonorable  after  active  service  of  ninety  days  or 
more  or  by  reason  of  a  disability  or  injury  incurred  or  aggravated 
in  service  in  line  of  duty ;  but  such  term  shall  not  include  any  in- 
dividual who  died  while  in  the  active  military  or  naval  service  of 
the  United  States  if  his  death  was  inflicted  (other  than  by  an 
enemy  of  the  United  States)  as  lawful  punishment  for  a  military 
or  naval  offense. 

(e)  (1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  or  lump-sum  death  payment  payable  under  this 
title  on  the  basis  of  the  wages  and  self-employment  income  of  any  vet- 
eran (as  defined  in  paragraph  (4) ) ,  and  for  purposes  of  section  216  (i) 
(3)  y  such  veteran  shall  be  deemed  to  have  been  paid  wages  (in  addition 
to  the  wages,  if  any,  actually  paid  to  him)  of  $160  in  each  month  during 
any  part  of  which  he  served  in  the  active  military  or  naval  service  of 
the  United  States  on  or  after  July  25,  1947,  and  prior  to  January  1, 
1957.  This  subsection  shall  not  be  applicable  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be,  would 
be  payable  without  its  application ;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum  unless 
it  is  a  commutation  of,  or  a  substitute  for,  periodic  payments) 
which  is  based,  in  whole  or  in  part,  upon  the  active  military  or 
naval  service  of  such  veteran  on  or  after  July  25,  1947,  and  prior 
to  January  1, 1957,  is  determined  by  any  agency  or  wholly  owned 
instrumentality  of  the  United  States  (other  than  the  Veterans' 
Administration)  to  be  payable  by  it  under  any  other  law  of  the 
United  States  or  under  a  system  established  by  such  agency  or 
instrumentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  under  this  title  if  its  application 
would  reduce  by  $0.50  or  less  the  primary  insurance  amount  (as  com- 
puted under  section  215  prior  to  any  recomputation  thereof  pursuant 
to  subsection  (f )  of  such  section)  of  the  individual  on  whose  wages 
and  self-employment  income  such  benefit  or  payment  is  based.  The 
provisions  of  clause  (B)  shall  also  not  apply  for  purposes  of  section 
216  (i)  (3).  In  the  case  of  monthly  benefits  under  this  title  for  months 
after  December  1956  (and  any  lump-sum  death  payment  under  this 
title  with  respect  to  a  death  occurring  after  December  1956)  based  on 
the  wages  and  self-employment  income  of  a  veteran  who  performed 
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service  (as  a  member  of  a  uniformed  service)  to  which,  the  provisions 
of  section  210(1)  (1)  are  applicable,  wages  which  would,  but  for  the 
provisions  of  clause  ( B ) ,  be  deemed  under  this  subsection  to  have  been 
paid  to  such  veteran  with  respect  to  his  active  military  or  naval  service 
performed  after  December  1950  shall  be  deemed  to  have  been  paid  to 
him  with  respect  to  such  service  notwithstanding  the  provisions  of 
such  clause,  but  only  if  the  benefits  referred  to  in  such  clause  which  are 
based  (in  whole  or  in  part)  on  such  service  are  payable  solely  by  the 
Army,  Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Coast  and  Geo- 
detic Survey  or  Public  Health  Service. 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment  on 
the  basis  of  the  wages  and  self-employment  income  of  any  veteran,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  make  a  decision 
without  regard  to  clause  (B)  of  paragraph  (1)  of  this  subsection  un- 
less he  has  been  notified  by  some  other  agency  or  instrumentality  of  the 
United  States  that,  on  the  basis  of  the  military  or  naval  service  of 
such  veteran  on  or  after  July  25,  1947,  and  prior  to  January  1,  1957, 
a  benefit  described  in  clause  (B)  of  paragraph  (1)  has  been  deter- 
mined by  such  agency  or  instrumentality  to  be  payable  by  it.  If  he  has 
not  been  so  notified,  the  Secretary  of  Health,  Education,  and  Welfare 
shall  then  ascertain  whether  some  other  agency  or  wholly  owned  in- 
strumentality of  the  United  States  has  decided  that  a  benefit  described 
in  clause  (B)  of  paragraph  (1)  is  payable  by  it.  If  any  such  agency  or 
instrumentality  has  decided,  or  thereafter  decides,  that  such  a  benefit 
is  payable  by  it,  it  shall  so  notify  the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Secretary  shall  certify  no  further  benefits  for 
payment  or  shall  recompute  the  amount  of  any  further  benefits  pay- 
able, as  may  be  required  by  paragraph  (1)  of  this  subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authoried  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  on  or  after  July  25,  1947,  and  prior 
to  January  1,  1957,  shall,  at  the  request  of  the  Secretary  of  Health, 
Education,  and  Welfare,  certify  to  him,  with  respect  to  any  veteran, 
such  information  as  the  Secretary  deems  necessary  to  carry  out  his 
functions  under  paragraph  (2)  of  this  subsection. 

(4)  For  the  purposes  of  this  subsection,  the  term  "veteran"  means 
any  individual  who  served  in  the  active  military  or  naval  service  of 
the  United  States  at  any  time  on  or  after  July  25,  1947,  and  prior  to 
January  1,  1957,  and  who,  if  discharged  or  released  therefrom,  was 
so  discharged  or  released  under  conditions  other  than  dishonorable 
after  active  service  of  ninety  days  or  more  or  by  reason  of  a  disability 
or  injury  incurred  or  aggravated  in  service  in  line  of  duty;  but  such 
term  shall  not  include  any  individual  who  died  while  in  the  active 
military  or  naval  service  of  the  United  States  if  his  death  was  inflicted 
(other  than  by  an  enemy  of  the  United  States)  as  lawful  punishment 
for  a  military  or  naval  offense.  . 

(f)  (1)  In' any  case  Avhere  a  World  War  II  veteran  (as  defined  m 
subsection  (d)  (2)  or  a  veteran  (as  defined  in  subsection  (e)  (4))  has 
died  or  shall  hereafter  die,  and  his  widow  or  child  is  entitled  under 
subchapter  III  of  chapter  83  of  title  5,  United  States  Code,  to  an 
annuity  in  the  computation  of  which  his  active  military  or  naval 
service  was  included,  clause  (B)  of  subsection  (a)  (1)  or  clause  (B) 
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of  subsection  (e)  (1)  shall  not  operate  (solely  by  reason  of  such  an- 
nuity) to  make  such  subsection  inapplicable  in  the  case  of  any  monthly 
benefit  under  section  202  which  is  based  on  his  wages  and  self-employ- 
ment income;  except  that  no  such  widow  or  child  shall  be  entitled 
under  section  202  to  any  monthly  benefit  in  the  computation  of  which 
such  service  is  included  by  reason  of  this  subsection  (A)  unless  such 
widow  or  child  after  December  1956  waives  his  or  her  right  to  re- 
ceive such  annuity,  or  (B)  for  any  month  prior  to  the  first  month 
with  respect  to  which  the  Civil  Service  Commission  certifies  to  the 
Secretary  of  Health,  Education,  and  Welfare  that  (by  reason  of 
such  waiver)  no  further  annuity  will  be  paid  to  such  widow  or  child 
under  such  subchapter  III  on  the  basis  of  such  veteran's  military 
or  civilian  service.  Any  such  waiver  shall  be  irrevocable. 

(2)  Whenever  a  widow  waives  her  right  to  receive  such  annuity 
such  waiver  shall  constitute  a  waiver  on  her  own  behalf ;  a  waiver  by 
a  legal  guardian  or  guardians,  or,  in  the  absence  of  a  legal  guardian, 
the  person  (or  persons)  who  has  the  child  in  his  care,  of  the  child's 
right  to  receive  such  annuity  shall  constitute  a  waiver  on  behalf  of 
such  child.  Such  a  waiver  with  respect  to  an  annuity  based  on  a  vet- 
eran's service  shall  be  valid  only  if  the  widow  and  all  children,  or, 
if  there  is  no  widow,  all  the  children,  waive  their  rights  to  receive 
annuities  under  subchapter  III  of  chapter  83  of  title  5,  United  States 
Code,  based  on  such  veteran's  military  or  civilian  service. 

(g)  (1)  In  September  1965,  and  in  every  fifth  September  thereafter 
up  to  and  including  September  2010,  the  Secretary  shall  determine 
the  amount  which,  if  paid  in  equal  installments  at  the  beginning  of 
each  fiscal  year  in  the  period  beginning — 

(A)  with  July  1,  1965,  in  the  case  of  the  first  such  determina- 
tion, and 

(B)  with  the  July  1  following  the  determination  in  the  case 
of  all  other  such  determinations, 

and  ending  with  the  close  of  June  30,  2015,  would  accumulate,  with 
interest  compounded  annually,  to  an  amount  equal  to  the  amount 
needed  to  place  each  of  the  Trust  Funds  and  the  Federal  Hospital 
Insurance  Trust  Fund  in  the  same  position  at  the  close  of  June  30, 
2015,  as  he  estimates  they  would  otherwise  be  in  at  the  close  of  that 
date  if  section  210  of  this  Act  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950,  and  this  section,  had  not  been  enacted.  The 
rate  of  interest  to  be  used  in  determining  such  amount  shall  be  the 
rate  determined  under  section  201(d)  for  public-debt  obligations 
which  were  or  could  have  been  issued  for  purchase  by  the  Trust  Funds 
in  the  June  preceding  the  September  in  which  such  determination  is 
made. 

(2)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund — 

(A)  for  the  fiscal  year  ending  June  30,  1966,  an  amount  equal 
to  the  amount  determined  under  paragraph  (1)  in  September 

1965,  and 

(B)  for  each  fiscal  year  in  the  period  beginning  with  July  1, 

1966,  and  ending  with  the  close  of  June  30,  2015,  an  amount  equal 
to  the  annual  installment  for  such  fiscal  year  under  the  most 
recent  determination  under  paragraph  (1)  which  precedes  such 
fiscal  year. 
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(3)  For  the  fiscal  year  ending  June  30,  2016,  there  is  authorized  to 
be  appropriated  to  the  Trust  Funds  and  the  Federal  Hospital  In- 
surance Trust  Fund  such  sums  as  the  Secretary  determines  would 
place  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust  Fund 
in  the  same  position  in  which  they  would  have  been  at  the  close  of 
June  30,  2015,  if  section  210  of  this  Act  as  in  effect  prior  to  the  Social 
Security  Act  Amendments  of  1950,  and  this  section,  had  not  been 
enacted. 

(4)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund  annually,  as  benefits 
under  this  title  and  part  A  of  title  XVIII  are  paid  after  June  30,  2015, 
such  sums  as  the  Secretary  determines  to  be  necessary  to  meet  the 
additional  costs  resulting  from  subsections  (a),  (b),  and  (e),  of  such 
benefits  (including  lump-sum  death  payments). 

Gratuitous  Wage  Credits  for  American  Citizens  Who  Served  in  the  Armed 
Forces  of  Allied  Countries 

(h)  (1)  For  the  purposes  of  this  section,  any  individual  who  the 
Secretary  finds — 

(A)  served  during  World  War  II  (as  defined  in  subsection 
(d)(1))  in  the  active  military  or  naval  service  of  a  country  which 
was  on  September  16,  1940,  at  war  with  a  country  with  which  the 
United  States  was  at  Avar  during  World  War  II ; 

(B)  entered  into  such  active  service  on  or  before  December  8, 
1941; 

(C)  was  a  citizen  of  the  United  States  throughout  such  period 
of  service  or  lost  his  United  States  citizenship  solely  because  of 
his  entrance  into  such  service ; 

(D)  had  resided  in  the  United  States  for  a  period  or  periods 
aggregating  four  years  during  the  five-year  period  ending  on  the 
day  of,  and  was  domiciled  in  the  United  States  on  the  day  of,  such 
entrance  into  such  active  service ;  and 

(E)  (i)  was  discharged  or  released  from  such  service  under  con- 
ditions other  than  dishonorable  after  active  service  of  ninety  days 
or  more  or  by  reason  of  a  disability  or  injury  incurred  or  aggra- 
vated in  service  in  line  of  duty,  or 

(ii)  died  while  in  such  service, 
shall  be  considered  a  World  War  II  veteran  (as  defined  in  subsection 
(d)  (2) )  and  such  service  shall  be  considered  to  have  been  performed 
in  the  active  military  or  naval  service  of  the  United  States. 

(2)  In  the  case  of  any  individual  to  whom  paragraph  (1)  applies, 
proof  of  support  required  under  section  202  (f)  or  (h)  may  be  filed 
at  any  time  prior  to  the  expiration  of  two  years  after  the  date  of  such 
individual's  death  or  the  date  of  the  enactment  of  this  subsection, 
whichever  is  the  later. 

Voluntary  Agreements  for  Coverage  of  State  and  Local 

Employees  J. 

Purpose  of  Agreement 

Sec.  218.  (a)  (1)  The  Secretary  of  Health,  Education,  and  Welfare 
shall,  at  the  request  of  any  State,  enter  into  an  agreement  with  such 
State  for  the  purpose  of  extending  the  insurance  system  established 


See  sec.   141(a),   (b) ,  and  (c)  of  the  Amendments  on 
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by  this  title  to  services  performed  by  individuals  as  employees  of  such 
State  or  any  political  subdivision  thereof.  Each  such  agreement  shall 
contain  such  provisions,  not  inconsistent  with  the  provisions  of  this 
section,  as  the  State  may  request. 

(2)  Notwithstanding  section  210(a),  for  the  purposes  of  this  title 
the  term  "employment"  includes  any  service  included  under  an  agree- 
ment entered  into  under  this  section. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "State"  does  not  include  the  District  of  Columbia, 
Guam  or  American  Samoa. 

(2)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (A)  a  State,  (B)  one  or  more  political  subdivisions  of  a 
State,  or  (C)  a  State  and  one  or  more  of  its  political  subdivisions. 

(3)  The  term  "employee"  includes  an  officer  of  a  State  or 
political  subdivision. 

(4)  The  term  "retirement  system"  means  a  pension,  annuity, 
retirement,  or  similar  fund  or  system  established  by  a  State  or  by 
a  political  subdivision  thereof. 

-2  (5)  The  term  "coverage  group"  means  (A)  employees  of  the 
State  other  than  those  engaged  m  performing  service  in  connec- 
tion with  a  proprietary  function;  (B)  employees  of  a  political 
subdivision  of  a  State  other  than  those  engaged  in  performing 
service  in  connection  with  a  proprietary  function;  (C)  employees 
of  a  State  engaged  in  performing  service  in  connection  with  a 
single  proprietary  function;  or  (D)  employees  of  a  political  sub- 
division of  a  State  engaged  in  performing  service  in  connection 
with  a  single  proprietary  function.  If  under  the  preceding  sen- 
tence an  employee  would  be  included  in  more  than  one  coverage 
group  by  reason  of  the  fact  that  he  performs  service  in  connection 
with  two  or  more  proprietary  functions  or  in  connection  with 
both  a  proprietary  function  and  a  nonproprietary  function,  he 
shall  be  included  in  only  one  such  coverage  group.  The  deter- 
mination of  the  coverage  group  in  which  such  employee  shall  be 
included  shall  be  made  in  such  manner  as  may  be  specified  in  the 
agreement.  Civilian  employees  of  National  Guard  units  of  a  State 
who  are  employed  pursuant  to  section  90  of  the  National  Defense 
Act  of  June  3,  1916  (32  U.S.C.,  sec.  42),  and  paid  from  funds 
allotted  to  such  units  by  the  Department  of  Defense,  shall  for 
purposes  of  this  section  be  deemed  to  be  employees  of  the  State 
and  (notwithstanding  the  preceding  provisions  of  this  para- 
graph), shall  be  deemed  to  be  a  separate  coverage  group.  For 
purposes  of  this  section,  individuals  employed  pursuant  to  an 
agreement,  entered  into  pursuant  to  section  205  of  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C.  1624)  or  section  14  of  the 
Perishable  Agricultural  Commodities  Act,  1930  (7  U.S.C.  499n), 
between  a  State  and  the  United  States  Department  of  Agriculture 
to  perform  services  as  inspectors  of  agricultural  products  may 
be  deemed,  at  the  option  of  the  State,  to  be  employees  of  the 
State  and  (notwithstanding  the  preceding  provisions  of  this  para- 
graph) shall  be  deemed  to  be  a  separate  coverage  group. 
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Services  Covered 

(c)  (1)  An  agreement  under  this  section  shall  be  applicable  to  any 
one  or  more  coverage  groups  designated  by  the  State. 

(2)  In  the  case  of  each  coverage  group  to  which  the  agreement  ap- 
plies, the  agreement  must  include  all  services  (other  than  services 
excluded  by  or  pursuant  to  subsection  (d)  or  paragraph  (3),  (5),  or 
(6)  of  this  subsection)  performed  by  individuals  as  members  of  such 
group. 

(3)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  one  or  more  of  the  following: 

(A)  All  services  in  any  class  or  classes  of  (i)  elective  posi- 
tions, (ii)  part-time  positions,  or  (iii)  positions  the  compensation 
for  which  is  on  a  fee  basis ; 

(B)  All  services  performed  by  individuals  as  members  of  a 
coverage  group  in  positions  covered  by  a  retirement  system  on 
the  date  such  agreement  is  made  applicable  to  such  coverage 
group,  but  only  in  the  case  of  individuals  who,  on  such  date  (or, 
if  later,  the  date  on  which  they  first  occupy  such  positions),  are 
not  eligible  to  become  members  of  such  system  and  whose  services 
in  such  positions  have  not  already  been  included  under  such 
agreement  pursuant  to  subsection  (d)(3). 

(4)  The  Secretary  of  Health,  Education,  and  Welfare  shall,  at  the 
request  of  any  State,  modify  the  agreement  with  such  State  so  as  to 
(A)  include  any  coverage  group  to  which  the  agreement  did  not 
previously  apply,  or  (B)  include,  in  the  case  of  any  coverage  group 
to  which  the  agreement  applies,  services  previously  excluded  from  the 
agreement ;  but  the  agreement  as  so  modified  may  not  be  inconsistent 
with  the  provisions  of  this  section  applicable  in  the  case  of  an  original 
agreement  with  a  State.  A  modification  of  an  agreement  pursuant 
to  clause  (B)  of  the  preceding  sentence  may  apply  to  individuals  to 
Whom  paragraph  (3)  (B)  is  applicable  (whether  or  not  the  previous 
exclusion  of  the  service  of  such  individuals  was  pursuant  to  such  para- 
graph) ,  but  only  if  such  individuals  are,  on  the  effective  date  specified 
in  such  modification,  ineligible  to  be  members  of  any  retirement  sys- 
tem or  if  the  modification  with  respect  to  such  individuals  is  pursuant 
to  subsection  (d)  (3). 

(5)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  agricultural  labor,  or  service  per- 
formed by  a  student,  designated  by  the  State.  This  paragraph  shall 
apply  only  with  respect  to  service  which  is  excluded  from  employment 
by  any  provision  of  section  210(a)  other  than  paragraph  (7)  of  such 
section  and  service  the  remuneration  for  which  is  excluded  from 
wages  by  paragraph  (2)  of  section  209(h). 

(6)  Such  agreement  shall  exclude — 

(A)  service  performed  by  an  individual  who  is  employed  to 
relieve  him  from  unemployment, 

(B)  service  performed  in  a  hospital,  home,  or  other  institution 
by  a  patient  or  inmate  thereof, 

(C)  covered  transportation  service  (as  determined  under  sec- 
tion 210  (k) ),  and 

(D)  service  (other  than  agricultural  labor  or  service  per- 
formed by  a  student)  which  is  excluded  from  employment  by 
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any  provision  of  section  210(a)  other  than  paragraph  (7)  of 
such  section,  and 

(E)  service  performed  by  an  individual  as  an  employee  serving 
on  a  temporary  basis  in  case  of.  fire,  storm,  snow,  earthquake, 
flood,  or  other  similar  emergency. 

(7)  No  agreement  may  be  made  applicable  (either  in  the  original 
agreement  or  by  any  modification  thereof)  to  service  performed  by 
any  individual  to  whom  paragraph  (3)  (B)  is  applicable  unless  such 
agreement  provides  (in  the  case  of  each  coverage  group  involved) 
either  that  the  service  of  any  individual  to  whom  such  paragraph  is 
applicable  and  who  is  a  member  of  such  coverage  group  shall  con- 
tinue to  be  covered  by  such  agreement  in  case  he  thereafter  becomes 
eligible  to  be  a  member  of  a  retirement  system,  or  that  such  service 
shall  cease  to  be  so  covered  when  he  becomes  eligible  to  be  a  member 
of  such  a  system  (but  only  if  the  agreement  is  not  already  applicable 
to  such  system  pursuant  to  subsection  (d)(3)),  whichever  may  be 
desired  by  the  State. 

(8)  Notwithstanding  any  other  provision  of  this  section,  the  agree- 
ment with  any  State  entered  into  under  this  section  may  at  the 
option  of  the  State  be  modified  on  or  after  January  1, 1968,  to  exclude 
service  performed  by  election  officials  or  election  workers  if  the  remu- 
neration paid  in  a  calendar  quarter  for  such  service  is  less  than  $50. 
Any  modification  of  an  agreement  pursuant  to  this  paragraph  shall 
be  effective  with  respect  to  services  performed  after  an  effective  date, 
specified  in  such  modification,  which  shall  not  be  earlier  than  the 
last  day  of  the  calendar  quarter  in  which  the  modification  is  mailed  or 
delivered  by  other  means  to  the  Secretary. 

Positions  Covered  by  Retirement  Systems 

(d)  (1)  No  agreement  with  any  State  may  be  made  applicable 
(either  in  the  original  agreement  or  by  any  modification  thereof)  to 
any  service  performed  by  employees  as  members  of  any  coverage 
group  in  positions  covered  by  a  retirement  system  either  (A)  on  the 
date  such  agreement  is  made  applicable  to  such  coverage  group,  or 
(B)  on  the  date  of  enactment  of  the  succeeding  paragraph  of  his  sub- 
section (except  in  the  case  of  positions  which  are,  by  reason  of  action 
by  such  State  or  political  subdivision  thereof,  as  may  be  appropriate, 
taken  prior  to  the  date  of  enactment  of  such  succeeding  paragraph, 
no  longer  covered  by  a  retirement  system  on  the  date  referred  to  in 
clause  (A),  and  except  in  the  case  of  positions  excluded  by  para- 
graph (5)  (A).  The  preceding  sentence  shall  not  be  applicable  to  any 
service  performed  by  an  employee  as  a  member  of  any  coverage 
group  in  a  position  (other  than  a  position  excluded  by  paragraph 
(5)  (A) )  covered  by  a  retirement  system  on  the  date  an  agreement  is 
made  applicable  to  such  coverage  group  if,  on  such  date  (or,  if  later, 
the  date  on  which  such  individual  first  occupies  such  position),  such 
individual  is  ineligible  to  be  a  member  of  such  system. 

(2)  It  is  hereby  declared  to  be  the  policy  of  the  Congress  in  enact- 
ing the  succeeding  paragraphs  of  this  subsection  that  the  protection 
afforded  employees  in  positions  covered  by  a  retirement  system  on 
the  date  an  agreement  under  this  section  is  made  applicable  to  serv- 
ice performed  in  such  positions,  or  receiving  periodic  benefits  under 
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such  retirement  system  at  such  time,  will  not  be  impaired  as  a  result 
of  making  the  agreement  so  applicable  or  as  a  result  of  legislative 
enactment  in  anticipation  thereof. 

(3)  Notwithstanding  paragraph  (1),  an  agreement  with  a  State 
may  be  made  applicable  (either  in  the  original  agreement  or  by  any 
modification  thereof)  to  service  performed  by  employees  in  positions 
covered  by  a  retirement  system  (including  positions  specified  in  para- 
graph (4)  but  not  including  positions  excluded  by  or  pursuant  to 
paragraph  (5) ) ,  if  the  governor  of  the  State,  or  an  official  of  the  State 
designated  by  him  for  the  purpose,  certifies  to  the  Secretary  of  Health, 
Education,  and  Welfare  that  the  following  conditions  have  been  met : 

(A)  A  referendum  by  secret  written  ballot  was  held  on  the 
question  of  Avhether  service  in  positions  covered  by  such  retire- 
ment system  should  be  excluded  from  or  included  under  an 
agreement  under  this  section ; 

(B)  An  opportunity  to  vote  in  such  referendum  was  given  (and 
was  limited)  to  eligible  employees ; 

(C)  Not  less  than  ninety  days'  notice  of  such  referendum  was 
given  to  all  such  employees ; 

(D)  Such  referendum  was  conducted  under  the  supervision  of 
the  governor  or  an  agency  or  individual  designated  by  him; 
and 

(E)  A  majority  of  the  eligible  employees  voted  in  favor  of 
including  service  in  such  positions  under  an  agreement  under  this 
section. 

An  employee  shall  be  deemed  as  "eligible  employee"  for  purposes  of 
any  referendum  with  respect  to  any  retirement  system  if,  at  the  time 
such  referendum  was  held,  he  was  in  a  position  covered  by  such  retire- 
ment system  and  was  a  member  of  such  system,  and  if  he  was  in  such 
a  position  at  the  time  notice  of  such  referendum  was  given  as  required 
by  clause  (C)  of  the  preceding  sentence;  except  that  he  shall  not  be 
deemed  an  "eligible  employee"  if,  at  the  time  the  referendum  was  held, 
he  was  in  a  position  to  which  the  State  agreement  already  applied, 
or  if  he  was  in  a  position  excluded  by  or  pursuant  to  paragraph  (5). 
No  referendum  with  respect  to  a  retirement  system  shall  be  valid  for 
purposes  of  this  paragraph  unless  held  within  the  two-year  period 
which  ends  on  the  date  of  execution  of  the  agreement  or  modification 
which  extends  the  insurance  system  established  by  this  title  to  such 
retirement  system,  nor  shall  any  referendum  with  respect  to  a  retire- 
ment system  be  valid  for  purposes  of  this  paragraph  if  held  less  than 
one  year  after  the  last  previous  referendum  held  with  respect  to  such 
retirement  system. 

(4)  For  the  purposes  of  subsection  (c)  of  this  section,  the  following 
employees  shall  be  deemed  to  be  a  separate  coverage  group — 

(A)  all  employees  in  positions  which  were  covered  by  the  same 
retirement  system  on  the  date  the  agreement  Avas  made  applicable 
to  such  system  (other  than  employees  to  whose  services  the  agree- 
ment already  applied  on  such  date)  ; 

(B)  all  employees  in  positions  which  became  covered  by  such 
system  at  any  time  after  such  date;  and 

(C)  all  employees  in  positions  which  were  covered  by  such 
system  at  any  time  before  such  date  and  to  whose  services  the 
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insurance  system  established  by  this  title  has  not  been  extended 
before  such  date  because  the  positions  were  covered  by  such  retire- 
ment system  (including  employees  to  whose  services  the  agree- 
ment was  not  applicable  on  such  date  because  such  services  were 
,      excluded  pursuant  to  subsection  (c)(3)(B)). 
-  -   (5)  (A)  Nothing  in  paragraph  (3)  of  this  subsection  shall  author- 
ize the  extension  of  the  insurance  system  established  by  this  title  to 
service  in  any  policeman's  or  fireman's  position. 

(B)  At  the  request  of  the  State,  any  class  or  classes  of  positions 
covered  by  a  retirement  system  which  may  be  excluded  from  the  agree- 
ment pursuant  to  paragraph  (3)  or  (5)  of  subsection  (c),  and  to 
which  the  agreement  does  not  already  apply,  may  be  excluded  from 
the  agreement  at  the  time  it  is  made  applicable  to  such  retirement  sys- 
tem; except  that,  notwithstanding  the  provisions  of  paragraph  (3) 
(B)  of  such  subsection,  such  exclusion  may  not  include  any  services 
to  which  such  paragraph  (3)  (B)  is  applicable.  In  the  case  of  any  such 
exclusion,  each  such  class  so  excluded  shall,  for  purposes  of  this 
subsection,  constitute  a  separate  retirement  system  in  case  of  any 
modification  of  the  agreement  thereafter  agreed  to. 

(6)  (A)  If  a  retirement  system  covers  positions  of  employees  of 
the  State  and  positions  of  employees  of  one  or  more  political  subdivi- 
sions of  the  State,  or  covers  positions  of  employees  of  two  or  more 
political  subdivisions  of  the  State,  then,  for  purposes  of  the  preceding 
paragraphs  of  this  subsection,  there  shall,  if  the  State  so  desires,  be 
deemed  to  be  a  separate  retirement  system  with  respect  to  any  one 
or  more  of  the  political  subdivisions  concerned  and,  where  the  retire- 
ment system  covers  positions  of  employees  of  the  State,  a  separate 
retirement  system  with  respect  to  the  State  or  with  respect  to  the  State 
and  any  one  or  more  of  the  political  subdivisions  concerned.  Where 
a  retirement  system  covering  positions  of  employees  of  a  State  and 
positions  of  employees  of  one  or  more  political  subdivisions  of  a  State, 
or  covering  positions  of  employees  of  two  or  more  political  subdivi- 
sions of  the  State,  is  not  divided  into  separate  retirement  systems  pur- 
suant to  the  preceding  sentence  or  pursuant  to  subparagraph  (C), 
then  the  State  may,  for  purposes  of  subsection  (f)  only,  deem  the 
system  to  be  a  separate  retirement  system  with  respect  to  any  one  or 
more  of  the  political  subdivisions  concerned  and,  where  the  retirement 
system  covers  positions  of  employees  of  the  State,  a  separate  retire- 
ment system  with  respect  to  the  State  or  with  respect  to  the  State  and 
any  one  or  more  of  the  political  subdivisions  concerned. 

(B)  If  a  retirement  system  covers  positions  of  employees  of  one  or 
more  institutions  of  higher  learning,  then,  for  purposes  of  such  pre- 
ceding paragraphs  there  shall,  if  the  State  so  desires,  be  deemed  to  be 
a  separate  retirement  system  for  the  emplovees  of  each  such  institution 
oi  higher  learning.  For  the  purposes  of  this  subparagraph,  the  term 
institutions  of  higher  learnlng,'  includes  junior  colleges  and  teachers 
colleges  If  a  retirement  system  covers  positions  of  employees  of  a 
hospital  which  is  an  integral  part  of  a  political  subdivision,  then,  for 
purposes  of  the  preceding  paragraphs  there  shall,  if  the  State  so 
desires,  be  deemed  to  be  a  separate  retirement  system  for  the  emplovees 
ot  such  hospital.  J 

/9  ,Fo1rtthe  Ptoses  of  this  subsection,  any  retirement  system 
established  by  the  State  of  Alaska,  California,  Connecticut,  Florida, 
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Georgia,  Illinois,  Massachusetts,  Minnesota,  Nevada,  New  Mexico, 
New  York,  North  Dakota,  Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Vermont,  Washington,  Wisconsin,  or  Hawaii,  or  any  political 
subdivision  of  any  such  State,  which,  on,  before,  or  after  the  date  of 
enactment  of  this  subparagraph,  is  divided  into  two  divisions  or  parts, 
one  of  which  is  composed  of  positions  of  members  of  such  system  who 
desire  coverage  under  an  agreement  under  this  section  and  the  other 
of  which  is  composed  of  positions  of  members  of  such  system  who  do 
not  desire  such  coverage,  shall,  if  the  State  so  desires  and  if  it  is  pro- 
vided that  there  shall  be  included  in  such  division  or  part  composed 
of  members  desiring  such  coverage  the  positions  of  individuals  who 
become  members  of  such  system  after  such  coverage  is  extended,  be 
deemed  to  be  a  separate  retirement  system  with  respect  to  each  such 
division  or  part.  If,  in  the  case  of  a  separate  retirement  system  which 
is  deemed  to  exist  by  reason  of  subparagraph  (A)  and  which  has  been 
divided  into  two  divisions  or  parts  pursuant  to  the  first  sentence  of 
this  subparagraph,  individuals  become  members  of  such  system  by  rea- 
son of  action  taken  by  a  political  subdivision  after  coverage  under  an 
agreement  under  this  section  has  been  extended  to  the  division  or  part 
thereof  composed  of  positions  of  individuals  who  desire  such  cover- 
age, the  positions  of  such  individuals  who  become  members  of  such 
retirement  system  by  reason  of  the  action  so  taken  shall  be  included 
in  the  division  or  part  of  such  system  composed  of  positions  of  mem- 
bers who  do  not  desire  such  coverage  if  (i)  such  individuals,  on  the 
day  before  becoming  such  members,  were  in  the  division  or  part  of  an- 
other separate  retirement  system  (deemed  to  exist  by  reason  of  sub- 
paragraph ( A) )  composed  of  positions  of  members  of  such  system  who 
do  not  desire  coverage  under  an  agreement  under  this  section,  and  (ii) 
all  of  the  positions  in  the  separate  retirement  system  of  which  such  in- 
dividuals so  become  members  and  all  of  the  positions  in  the  separate 
retirement  system  referred  to  in  clause  (i)  would  have  been  covered 
by  a  single  retirement  system  if  the  State  had  not  taken  action  to  pro- 
vide for  separate  retirement  systems  under  this  paragraph. 

(D)  (i)  The  position  of  any  individual  which  is  covered  by  any  re- 
tirement system  to  which  subparagraph  (C)  is  applicable  shall,  if  such 
individual  is  ineligible  to  become  a  member  of  such  system  on  Au- 
gust 1,  1956,  or,  if  later,  the  day  he  first  occupies  such  position,  be 
deemed  to  be  covered  by  the  separate  retirement  system  consisting  of 
the  positions  of  members  of  the  division  or  part  who  do  not  desire 
coverage  under  the  insurance  system  established  under  this  title. 

(ii)  Notwithstanding  clause  (i),  the  State  may,  pursuant  to  sub- 
section (c)  (4)  (B)  and  subject  to  the  conditions  of  continuation  or 
termination  of  coverage  provided  for  in  subsection  (c)  (7),  modify  its 
agreement  under  this  section  to  include  services  performed  by  all 
individuals  described  in  clause  (i)  other  than  those  individuals  to 
whose  services  the  agreement  already  applies.  Such  individuals  shall 
be  deemed  (on  and  after  the  effective  date  of  the  modification)  to  be 
in  positions  covered  by  the  separate  retirement  system  consisting  of 
the  positions  of  members  of  the  division  or  part  who  desire  coverage 
under  the  insurance  system  established  under  this  title. 

(E)  An  individual  who  is  in  a  position  covered  by  a  retirement 
system  to  which  subparagraph  (C)  is  applicable  and  who  is  not  a 
member  of  such  system  but  is  eligible  to  become  a  member  thereof 
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shall,  for  purposes  of  this  subsection  (other  than  paragraph  (8)),  be 
regarded  as  a  member  of  such  system ;  except  that,  in  the  case  of 
any  retirement  system  a  division  or  part  of  which  is  covered  under 
the  agreement  (either  in  the  original  agreement  or  by  a  modification 
thereof),  which  coverage  is  agreed  to  prior  to  1960,  the  preceding 
provisions  of  this  subparagraph  shall  apply  only  if  the  State  so  re- 
quests and  any  such  individual  referred  to  in  such  preceding  provi- 
sions shall,  if  the  State  so  requests,  be  treated,  after  division  of  the 
retirement  system  pursuant  to  such  subparagraph  (C),  the  same  as 
individuals  in  positions  referred  to  in  subparagraph  (F) . 

(F)  In  the  case  of  any  retirement  system  divided  pursuant  to  sub- 
paragraph (C),  the  position  of  any  member  of  the  division  or  part 
composed  of  positions  of  members  who  do  not  desire  coverage  may  be 
transferred  to  the  separate  retirement  system  composed  of  positions 
of  members  who  desire  such  coverage  if  it  is  so  provided  in  a  modi- 
fication of  such  agreement  which  is  mailed,  or  delivered  by  other 
means,  to  the  Secretary  prior  to  1970  or,  if  later,  the  expiration  of 
two  years  after  the  date  on  which  such  agreement,  or  the  modification 
thereof  making  the  agreement  applicable  to  such  separate  retirement 
system,  as  the  case  may  be,  is  agreed  to,  but  only  if,  prior  to  such 
modification  or  such  later  modification,  as  the  case  may  be,  the  in- 
dividual occupying  such  position  files  with  the  State  a  written  request 
for  such  transfer.  Notwithstanding  subsection  (f)  (1),  any  such  modi- 
fication or  later  modification,  providing  for  the  transfer  of  additional 
positions  within  a  retirement  system  previously  divided  pursuant  to 
subparagraph  (C)  to  the  separate  retirement  system  composed  of 
positions  of  members  who  desire  coverage,  shall  be  effective  with 
respect  to  services  performed  after  the  same  effective  date  as  that 
which  was  specified  in  the  case  of  such  previous  division. 

(G)  For  the  purposes  of  this  subsection,  in  the  case  of  any  retire- 
ment system  of  the  State  of  Florida,  Georgia,  Minnesota,  North 
Dakota,  Pennsylvania,  Washington,  or  Hawaii  which  covers  positions 
of  employees  of  such  State  who  are  compensated  in  whole  or  in  part 
from  grants  made  to  such  State  under  title  III,  there  shall  be  deemed 
to  be,  if  such  State  so  desires,  a  separate  retirement  system  with  respect 
to  any  of  the  following : 

(i)  the  positions  of  such  employees ; 

(ii)  the  positions  of  all  emploj'ees  of  such  State  covered  by  such 
retirement  system  who  are  employed  in  the  department  of  such 
State  in  which  the  employees  referred  to  in  clause  (i)  are  em- 
ployed ;  or 

(iii)  employees  of  such  State  covered  by  such  retirement  sys- 
tem who  are  employed  in  such  department  of  such  State  in  posi- 
tions other  than  those  referred  to  in  clause  (i) . 

(7)  The  certification  by  the  governor  (or  an  official  of  the  State 
designated  by  him  for  the  purpose)  required  under  paragraph  (3) 
shall  be  deemed  to  have  been  made,  in  the  case  of  a  division  or  part 
(created  under  subparagraph  (C)  of  paragraph  (6)  or  the  correspond- 
ing provision  of  prior  law)  consisting  of  the  positions  of  members  of  a 
retirement  system  who  desire  coverage  under  the  agreement  under  this 
section,  if  the  governor  (or  the  official  so  designated)  certifies  to  the 
Secretary  of  Health,  Education,  and  Welfare  that — 


Sec.  218(e) 


(A)  an  opportunity  to  vote  by  written  ballot  on  the  question  of 
whether  they  wish  to  be  covered  under  an  agreement  under  this 
section  was  given  to  all  individuals  who  were  members  of  such 
system  at  the  time  the  vote  was  held ; 

(B)  not  lass  than  ninety  days'  notice  of  such  vote  was  given  to 
all  individuals  who  were  members  of  such  system  on  the  date  the 
notice  was  issued ; 

(C)  the  vote  was  conducted  under  the  supervision  of  the  gover- 
nor or  an  agency  or  individual  designated  by  him;  and 

(D)  such  system  was  divided  into  two  parts  or  divisions  in 
accordance  with  the  provisions  of  subparagraphs  (C)  and  (D) 
of  paragraph  (6)  or  the  corresponding  provision  of  prior  law. 

For  purposes  of  this  pargaraph,  an  individual  in  a  position  to  which 
the  State  agreement  already  applied  or  in  a  position  excluded  by  or 
pursuant  to  paragraph  (5)  shall  not  be  considered  a  member  of  the 
retirement  system. 

(8)  (A)  Notwithstanding  paragraph  (1),  if  under  the  provisions  of 
this  subsection  an  agreement  is,  after  December  31,  1958,  made  appli- 
cable to  service  performed  in  positions  covered  by  a  retirement  system, 
service  performed  by  an  individual  in  a  position  covered  by  such  a 
system  may  not  be  excluded  from  the  agreement  because  such  position 
is  also  covered  under  another  retirement  system. 

(B)  Subparagraph  (A)  shall  not  apply  to  service  performed  by  an 
individual  in  a  position  covered  under  a  retirement  system  if  such 
individual,  on  the  day  the  agreement  is  made  applicable  to  service 
performed  in  positions  covered  by  such  retirement  system,  is  not  a 
member  of  such  system  and  is  a  member  of  another  system. 

(C)  If  an  agreement  is  made  applicable,  prior  to  1959,  to  service  in 
positions  covered  by  any  retirement  system,  the  preceding  provisions 
of  this  paragraph  shall  be  applicable  in  the  case  of  such  system  if  the 
agreement  is  modified  to  so  provide. 

(D)  Except  in  the  case  of  agreements  with  the  States  named  in  sub- 
section (p)  and  agreements  with  interstate  instrumentalities,  nothing 
in  this  paragraph  shall  authorize  the  application  of  an  agreement  to 
service  in  any  policeman's  or  fireman's  position. 

Payments  and  Reports  by  States 

(e)  (1)  Each  agreement  under  this  section  shall  provide — 

(A)  that  the  State  will  pay  to  the  Secretary  of  the  Treasury,  at 
such  time  or  times  as  the  Secretary  of  Health,  Education,  and  Wel- 
fare may  by  regulations  prescribe,  amounts  equivalent  to  the  sum 
of  the  taxes  which  would  be  imposed  by  sections  3101  and  3111  of 
the  Internal  Revenue  Code  of  1954  if  the  services  of  employees 
covered  by  the  agreement  constituted  employment  as  defined  in 
section  3121  of  such  code ;  and 

(B)  that  the  State  will  comply  with  such  regulations  relating 
to  payments  and  reports  as  the  Secretary  of  Health,  Education, 
and  Welfare  may  prescribe  to  carry  out  the  purposes  of  this 
section. 

(2)  Where— 

(A)  an  individual  in  any  calendar  year  performs  services  to 
which  an  agreement  under  this  section  is  applicable  (i)  as  the 
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employee  of  two  or  more  political  subdivisions  of  a  State  or 
(ii)  as  the  employee  of  a  State  and  one  or  more  political  sub- 
divisions of  such  State ;  and 

(B)  such  State  provides  all  of  the  funds  for  the  payment  of 
those  amounts  referred  to  in  paragraph  (1)  (A)  which  are  equiv- 
alent to  the  taxes  imposed  by  section  3111  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  wages  paid  to  such  individual  for 
such  services ;  and 

(C)  the  political  subdivision  or  subdivisions  involved  do  not 
reimburse  such  State  for  the  payment  of  such  amounts  or,  in  the 
case  of  services  described  in  subparagraph  (A)  (ii),  for  the  pay- 
ment of  so  much  of  such  amounts  as  is  attributable  to  employ- 
ment by  such  subdivision  or  subdivisions ; 

then,  nothwithstanding  paragraph  (1),  the  agreement  under  this  sec- 
tion with  such  State  may  provide  (either  in  the  original  agreement 
or  by  a  modification  thereof)  that  the  amounts  referred  to  in  para- 
graph (1)  (A)  may  be  computed  as  though  the  wages  paid  to  such 
individual  for  the  services  referred  to  in  clause  (A)  of  this  paragraph 
were  paid  by  one  political  subdivision  for  services  performed  in  its 
employ  ;  but  the  provisions  of  this  paragraph  shall  be  applicable  only 
where  such  State  complies  with  such  regulations  as  the  Secretary 
may  prescribe  to  carry  out  the  purposes  of  this  paragraph.  The  pre- 
ceding sentence  shall  be  applicable  with  respect  to  wages  paid  after 
an  effective  date  specified  in  such  agreement  or  modification,  but  in 
no  event  with  respect  to  wages  paid  before  (i)  January  1,  1957,  in 
the  case  of  an  agreement  or  modification  which  is  mailed  or  delivered 
by  other  means  to  the  Secretary  before  January  1,  1962,  or  (ii)  the 
first  day  of  the  year  in  which  the  agreement  or  modification  is  mailed 
or  delivered  by  other  means  to  the  Secretaiw,  in  the  case  of  an  agree- 
ment or  modification  which  is  so  mailed  or  delivered  on  or  after 
January  1,  1962. 

Effective  Date  of  Agreement 

(f)  (1)  Except  as  provided  in  subsection  (e)  (2),  any  agreement,  or 
modification  of  an  agreement  under  this  section  shall  be  effective  with 
respect  to  services  performed  after  an  effective  date  specified  in  such 
agreement  or  modification ;  except  that  such  date  may  not  be  earlier 
than  the  last  day  of  the  sixth  calendar  year  preceding  the  year  in 
which  such  agreement  or  modification,  as  the  case  may  be,  is  agreed 
to  by  the  Secretary  and  the  State. 

(2)  In  the  case  of  service  performed  by  members  of  any  coverage 
group— 

(A)  to  which  an  agreement  under  this  section  is  made  applica- 
ble, and 

(B)  with  respect  to  which  the  agreement,  or  modification  there- 
of making  the  agreement  so  applicable,  specifies  an  effective  date 
earlier  than  the  date  of  execution  of  such  agreement  and  such 
modification,  respectively, 

the  agreement  shall,  if  so  requested  by  the  State,  be  applicable  to  such 
services  (to  the  extent  the  agreement  was  not  already  applicable) 
performed  before  such  date  of  execution  and  after  such  effective  date 
by  any  individual  as  a  member  of  such  coverage  group  if  he  is  such  a 
member  on  a  date,  specified  by  the  State,  which  is  earlier  than  such 
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date  of  execution,  except  that  in  no  case  may  the  date  so  specified  be 
earlier  than  the  date  such  agreement  or  such  modification,  as  the  case 
may  be,  is  mailed,  or  delivered  by  other  means,  to  the  Secretary. 

(3)  Notwithstanding  the  provisions  of  paragraph  (2)  of  this  sub- 
section, in  the  case  of  services  performed  by  individuals  as  members 
of  any  coverage  group  to  which  an  agreement  under  this  section  is 
made  applicable,  and  with  respect  to  which  there  were  timely  paid 
in  good  faith  to  the  Secretary  of  the  Treasury  amounts  equivalent  to 
the  sum  of  the  taxes  Avhich  would  have  been  imposed  by  sections  3101 
and  3111  of  the  Internal  Revenue  Code  of  1954  had  such  services 
constituted  employment  for  purposes  of  chapter  21  of  such  Code  at 
the  time  they  Avere  performed,  and  with  respect  to  which  refunds 
were  not  obtained,  such  individuals  may,  if  so  requested  by  the  State, 
be  deemed  to  be  members  of  such  coverage  group  on  the  date  desig- 
nated pursuant  to  paragraph  (2). 

Termination  of  Agreement 

/  .  ,  .... 

(g)  (1)  Upon  giving  at  least  two  years  advance  notice  m  writing 

to  the  Secretary  of  Health,  Education,  and  Welfare,  a  State  may  ter- 
minate, effective  at  the  end  of  a  calendar  quarter  specified  in  the 
notice,  its  agreement  with  Secretary   either  — 

(A)  in  its  entirety  but  only  if  the  agreement  has  been  in  effect 
from  its  effective  date  for  not  less  than  five  years  prior  to  the 
receipt  of  such  notice ;  or 

(B)  with  respect  to  any  coverage  group  designated  by  the 
State,  but  only  if  the  agreement  has  been  in  effect  with  respect  to 
such  coverage  group  for  not  less  than  five  years  prior  to  the 
receipt  of  such  notice  . 

(2)  If  the  Secretary,  after  reasonable  notice  and  opportunity  for 
hearing  to  a  State  with  whom  he  has  entered  into  an  agreement  pur- 
suant to  this  section,  finds  that  the  State  has  failed  or  is  no  longer 
legally  able  to  comply  substantially  with  any  provision  of  such  agree- 
ment or  of  this  section,  he  shall  notify  such  State  that  the  agreement 
will  be  terminated  in  its  entirety,  or  with  respect  to  any  one  or  more 
coverage  groups  designated  by  him,  at  such  time,  not  later  than  two 
years  from  the  date  of  such  notice,  as  he  deems  appropriate,  unless 
prior  to  suc.h  time  he  finds  that  there  no  longer  is  any  such  failure 
or  that  the  cause  for  such  legal  inability  has  been  removed. 

(3)  If  any  agreement  entered  into  under  this  section  is  terminated 
in  its  entirety,  the  Secretary  and  the  State  may  not  again  enter  into 
an  agreement  pursuant  to'  this  section.  If  any  such  agreement  is 
terminated  with  respect  to  any  coverage  group,  the  Secretary  and 
the  State  may  not  thereafter  modify  such  agreement  so  as  to  again 
make,  the  agreement  applicable  with  respect  to  such  coverage  group. 


See  sec.   144  of  the  Amendments  on  p. 
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Deposits  in  Trust  Fund;  Adjustments 

(h)  (1)  All  amounts  received  by  the  Secretary  of  the  Treasury 
under  an  agreement  made  pursuant  to  this  section  shall  be  deposited 
in  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust  Fund  in 
the  ratio  in  which  amounts  are  appropriated  to  such  Funds  pursuant 
to  subsection  (a)  (3)  of  section  201,  subsection  (b)  (1)  of  such  section, 
and  subsection  (a)  (1)  of  section  1817,  respectively. 

(2)  If  more  or  less  than  the  correct  amount  due  under  an  agree- 
ment made  pursuant  to  this  section  is  paid  with  respect  to  any  pay- 
ment of  remuneration,  proper  adjustments  with  respect  to  the  amounts 
due  under  such  agreement  shall  be  made,  without  interest,  in  such 
manner  and  at  such  times  as  may  be  prescribed  by  regulations  of  the 
Secretary  of  Health,  Education,  and  Welfare. 

(3)  If  an  overpayment  cannot  be  adjusted  under  paragraph  (2), 
the  amount  thereof  and  the  time  or  times  it  is  to  be  paid  shall  be  certi- 
fied by  the  Secretary  of  Health,  Education,  and  Welfare  to  the  Man- 
aging Trustee,  and  the  Managing  Trustee,  through  the  Fiscal  Service 
of  the  Treasury  Department  and  prior  to  any  action  thereon  by  the 
General  Accounting  Office,  shall  make  payment  in  accordance  with 
such  certification.  The  Managing  Trustee  shall  not  be  held  personally 
liable  for  any  payment  or  payments  made  in  accordance  with  a 
certification  by  the  Secretary  of  Health,  Education,  and  Welfare. 

Regulations 

(i)  Regulations  of  the  Secretary  of  Health.  Education,  and  Welfare 
to  carry  out  the  purposes  of  this  section  shall  be  designed  to  make  the 
requirements  imposed  on  States  pursuant  to  this  section  the  same,  so 
far  as  practicable,  as  those  imposed  on  employers  pursuant  to  this  title 
and  chapter  21  and  subtitle  F  of  the  Internal  Revenue  Code  of  1954. 

Failure  To  Make  Payments 

(j)  In  case  any  State  does  not  make,  at  the  time  or  times  due.  the 
payments  provided  for  under  an  agreement  pursuant  to  this  section 
there  shall  be  added,  as  part  of  the  amounts  due.  interest  at  the  rate  of 
6  per  centum  per  annum  from  the  date  due  until  paid,  and  the  Secre- 
tary of  Health.  Education,  and  Welfare  may.  in  his  discretion,  deduct 
such  amounts  plus  interest  from  any  amounts  certified  by  him  to  the 
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Secretary  of  the  Treasury  for  payment  to  such  State  under  any  other 
provision  of  this  Act.  Amounts  so  deducted  shall  be  deemed  to  have 
been  paid  to  the  State  under  such  other  provision  of  this  Act.  Amounts 
equal  to  the  amounts  deducted  under  this  subsection  are  hereby 
appropriated  to  the  Trust  Funds  in  the  ratio  in  which  amounts  are 
deposited  in  such  Funds  pursuant  to  subsection  (h)  (1) . 


(k)  (1)  The  Secretary  of  Health,  Education,  and  Welfare  may,  at 
the  request  of  any  instrumentality  of  two  or  more  States,  enter  into 
an  agreement  with  such  instrumentality  for  the  purpose  of  extending 
the  insurance  system  established  by  this  title  to  services  performed  by 
individuals  as  employees  of  such  instrumentality.  Such  agreement,  to 
the  extent  practicable,  shall  be  governed  by  the  provisions  of  this  sec- 
tion applicable  in  the  case  of  an  agreement  with  a  State. 

(2)  In  the  case  of  any  instrumentality  of  two  or  more  States,  if — 

(A)  employees  of  such  instrumentalit}-  are  in  positions  covered 
by  a  retirement  system  of  such  instrumentality  or  of  any  of  such 
States  or  any  of  the  political  subdivisions  thereof,  and 

(B)  such  retirement  system  is  (on,  before,  or  after  the  date 
of  enactment  of  this  paragraph)  divided  into  two  divisions  or 
parts,  one  of  which  is  composed  of  positions  of  members  of  such 
system  who  are  employees  of  such  instrumentality  and  who  desire 
coverage  under  an  agreement  under  this  section  and  the  other  of 
which  is  composed  of  positions  of  members  of  such  system  who 
are  employees  of  such  instrumentality  and  who  do  not  desire  such 
coverage,  and 

(C)  it  is  provided  that  there  shall  be  included  in  such  division 
or  part  composed  of  the  positions  of  members  desiring  such 
coverage  the  positions  of  employees  of  such  instrumentality  who 
become  members  of  such  system  after  such  coverage  is  extended, 

then  such  retirement  system  shall,  if  such  instrumentality  so  desires, 
be  deemed  to  be  a  separate  retirement  system  with  respect  to  each  such 
division  or  part.  An  individual  who  is  in  a  position  covered  by  a 
retirement  system  divided  pursuant  to  the  preceding  sentence  and 
who  is  not  a  member  of  such  system  but  is  eligible  to  become  a  member 
thereof  shall,  for  purposes  of  this  subsection,  be  regarded  as  a  member 
of  such  system.  Coverage  under  the  agreement  of  any  such  individual 
shall  be  provided  under  the  same  conditions,  to  the  extent  prac- 
ticable, as  are  applicable  in  the  case  of  the  States  to  which  the  pro- 
visions of  subsection  (d)  (6)  (C)  apply.  The  position  of  any  employee 
of  any  such  instrumentality  which  is  covered  by  any  retirement 
system  to  which  the  first  sentence  of  this  paragraph  is  applicable 
shall,  if  such  individual  is  ineligible  to  become  a  member  of  such 
system  on  the  date  of  enactment  of  this  paragraph  or,  if  later,  the 


separate  retirement  system  consisting  of  the  positions  of  members  of 
the  division  or  part  who  do  not  desire  coverage  under  the  insurance 
system  established  under  this  title.  Services  in  positions  covered  by 
a  separate  retirement  system  created  pursuant  to  this  subsection  (and 
consisting  of  the  positions  of  members  who  desire  coverage  under  an 
agreement  under  this  section)  shall  be  covered  under  such  agreement 
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deemed  to  be  covered  by  the 
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on  compliance,  to  the  extent  practicable,  with  the  same  conditions  as 
are  applicable  to  coverage  under  an  agreement  under  this  section  of 
services  in  positions  covered  by  a  separate  retirement  system  created 
pursuant  to  subparagraph  (C)  of  subsection  (d)(6)  or  the  corre- 
sponding provision  of  prior  law  (and  consisting  of  the  positions  of 
members  who  desire  coverage  under  such  agreement) . 

(3)  Any  agreement  with  any  instrumentality  of  two  or  more  States 
entered  into  pursuant  to  this  Act  may,  notwithstanding  the  provisions 
of  subsection  (d)  (5)  (A)  and  the  references  thereto  in  subsections 
(d)  (1)  and  (d)  (3),  apply  to  service  performed  by  employees  of  such 
instrumentality  in  any  policeman's  or  fireman's  position  covered  by 
a  retirement  system,  but  only  upon  compliance,  to  the  extent  prac- 
ticable, with  the  requirements  of  subsection  (d)  (3).  For  the  purpose 
of  the  preceding  sentence,  a  retirement  system  which  covers  positions 
of  policemen  or  firemen  or  both,  and  other  positions  shall,  if  the  in- 
strumentality concerned  so  desires,  be  deemed  to  be  a  separate  retire- 
ment system  with  respect  to  the  positions  of  such  policemen  or  firemen, 
or  both,  as  the  case  may  be. 

Delegation  of  Functions 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  is  authorized 
pursuant  to  agreement  with  the  head  of  any  Federal  agency,  to  dele- 
gate any  of  his  functions  under  this  section  to  any  officer  or  employee 
of  such  agency  and  otherwise  to  utilize  the  services  and  facilities  of 
such  agency  in  carrying  out  such  functions,  and  payment  therefor 
shall  be  in  advance  or  by  way  of  reimbursement,  as  may  be  provided 
in  such  agreement. 

Wisconsin  Retirement  Fund 

(m)  (1)  Notwithstanding  paragraph  (1)  of  subsection  (d),  the 
agreement  with  the  State  of  Wisconsin  may,  subject  to  the  provisions 
of  this  subsection,  be  modified  so  as  to  apply  to  service  performed  by 
employees  in  positions  covered  by  the  Wisconsin  retirement  fund. 

(2)  All  employees  in  positions  covered  by  the  Wisconsin  retirement 
fund  at  any  time  on  or  after  January  1,  1951,  shall,  for  the  purposes 
of  subsection  (c)  only,  be  deemed  to  be  a  separate  coverage  group;  ex- 
cept that  there  shall  be  excluded  from  such  separate  coverage  group 
all  employees  in  positions  to  which  the  agreement  applies  without  re- 
gard to  this  subsection. 

(3)  The  modification  pursuant  to  this  subsection  shall  exclude  (in 
the  case  of  employees  in  the  coverage  group  established  by  paragraph 
(2)  of  this  subsection)  service  performed  by  any  individual  during 
any  period  before  he  is  included  under  the  Wisconsin  retirement  fund. 

(4)  The  modification  pursuant  to  this  subsection  shall,  if  the  State 
of  Wisconsin  requests  it.  exclude  (in  the  case  of  employees  in  the 
coverage  group  established  by  paragraph  (2)  of  this  subsection)  all 
service  performed  in  policemen's  positions,  all  service  performed  in 
firemen's  positions,  or  both. 

Certain  Positions  No  Longer  Covered  by  Retirement  Systems 

(n)  Notwithstanding  subsection  (d),  an  agreement  with  any  State 
entered  into  under  this  section  prior  to  the  date  of  the  enactment  of 
this  subsection  may,  prior  to  Jamiary  1,  1958,  be  modified  pursuant 
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to  subsect.  ">n  (c)  (4)  so  as  to  apply  to  services  performed  by  employees, 
as  member,  of  any  coverage  group  to  which  such  agreement  already 
applies  (am'  to  which  such  agreement  applied  on  such  date  of  enact- 
ment),  in  positions  (1)  to  which  such  agreement  does  not  already 
apply,  (2)  which  were  covered  by  a  retirement  system  on  the  date 
such  agreement  was  made  applicable  to  such  coverage  group,  and 
(3)  which,  by  reason  of  action  by  such  State  or  political  subdivision 
thereof,  as  may  be  appropriate,  taken  prior  to  the  date  of  the  enact- 
ment of  this  subsection,  are  no  longer  covered  by  a  retirement  system 
on  the  date  such  agreement  is  made  applicable  to  such  services. 

Certain  Employees  of  the  State  of  Utah 

(o)  Notwithstanding  the  provisions  of  subsection  (d),  the  agree- 
ment with  the  State  of  Utah  entered  into  pursuant  to  this  section  may 
be  modified  pursuant  to  subsection  (c)  (4)  so  as  to  apply  to  services 
performed  for  any  of  the  following,  the  employees  performing  serv- 
ices for  each  of  which  shall  constitute  a  separate  coverage  group : 
Weber  Junior  College,  Carbon  Junior  College,  Dixie  Junior  College, 
Central  Utah  Vocational  School?  Salt  Lake  Area  Vocational  School, 
Center  for  the  Adult  Blind, -Union  High  School  (Roosevelt,  Utah), 
Utah  High  School  Activities  Association,  State  Industrial  School, 
State  Training  School,  State  Board  of  Education,  and  Utah  School 
Employees  Retirement  Board.  Any  modification  agreed  to  prior  to 
January  1,  1955,  may  be  made  effective  with  respect  to  services  per- 
formed by  employees  as  members  of  any  of  such  coverage  groups 
after  an  effective  date  specified  therein,  except  that  in  no  case  may 
any  such  date  be  earlier  than  December  31, 1950. 

Policemen  and  Firemen  in  Certain  States 

§126  (P.)  (1)  Any  agreement  with  the  State  of  Alabama,  California, 
Florida,  Georgia,  Hawaii,  Idaho,  Kansas,  Maine,  Maryland,  New  York, 
North  Carolina,  North  Dakota,  Oregon,  Puerto  Rico,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vermont,  Virginia,  or  Washington 
entered  into  pursuant  to  this  section  prior  to  the  date  of  enactment 
of  this  subsection  may,  notwithstanding  the  provisions  of  subsection 
(d)  (5)  (A)  and  the  references  thereto  in  subsections  (d)  (1)  and  (d) 
(3) ,  be  modified  pursuant  to  subsection  (c)  (4)  to  apply  to  service  per- 
formed by  employees  of  such  State  or  any  political  subdivision  there- 
of in  any  policeman's  or  fireman's  position  covered  by  a  retirement 
system  in  effect  on  or  after  the  date  of  the  enactment  of  this  subsection, 
but  only  upon  compliance  with  the  requirements  of  subsection  (d)  (3). 
For  the  purposes  of  the  preceding  sentence,  a  retirement  system  which 
covers  positions  of  policemen  or  firemen,  or  both,  and  other  positions 
shall,  if  the  State  concerned  so  desires,  be  deemed  to  be  a  separate 
retirement  system  with  respect  to  the  positions  of  such  policemen  or 
firemen,  or  both,  as  the  case  may  be. 

(2)  A  State,  not  otherwise  listed  by  name  in  paragraph  (1),  shall 
be  deemed  to  be  a  State  listed  in  such  paragraph  for  the  purpose  of 
extending  coverage  under  this  title  to  service  in  firemen's  positions 
covered  by  a  retirement  system,  if  the  Governor  of  the  State,  or  an 
official  of  the  State  designated  by  him  for  the  purpose,  certifies  to  the 
Secretary  of  Health,  Education,  and  Welfare  that  the  overall  benefit 
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protection  of  the  employees  in  snch  positions  would  be  improved  by 
reason  of  the  extension  of  such  coverage  to  such  employees.  Notwith- 
standing the  provisions  of  the  second  sentence  of  such  paragraph  (1), 
such  firemen's  positions  shall  be  deemed  a  separate  retirement  system 
and  no  other  positions  shall  be  included  in  such  system 

Time  Limitation  on  Assessments 

(q)  (1)  Where  a  State  is  liable  for  an  amount  due  under  an  agree- 
ment pursuant  to  this  section,  such  State  shall  remain  so  liable  until 
the  Secretary  is  satisfied  that  the  amount  due  has  been  paid  to  the 
Secretary  of  the  Treasury. 

(2)  Notwithstanding  paragraph  (1),  a  State  shall  not  be  liable  for 
an  amount  due  under  an  agreement  pursuant  to  this  section,  with  re- 
spect to  the  wages  paid  to  individuals,  after  the  expiration  of  the  latest 
of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  such  wages  were  paid,  or 

(B)  three  years  after  the  date  on  which  such  amount  became 
due,  or 

(C)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted, 

unless  prior  to  the  expiration  of  such  period  the  Secretary  makes  an 
assessment  of  the  amount  due. 

(3)  For  purposes  of  this  subsection  and  section  205(c),  an  assess- 
ment of  an  amount  due  is  made  when  the  Secretary  mails  or  otherwise 
delivers  to  the  State  a  notice  stating  the  amount  he  has  determined  to 
be  due  under  an  agreement  pursuant  to  this  section  and  the  basis  for 
such  determination. 

(4)  An  assessment  of  an  amount  due  made  by  the  Secretary  after 
the  expiration  of  the  period  specified  in  paragraph  (2)  shall  never- 
theless be  deemed  to  have  been  made  within  such  period  if — 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  pre- 
viously been  extended  under  this  paragraph,  of  such  period  as 
so  extended),  the  State  and  the  Secretary  agree  in  writing  to  an 
extension  of  such  period  (or  extended  period)  and,  subject  to 
such  conditions  as  may  be  agreed  upon,  the  Secretary  makes  the 
assessment  prior  to  the  expiration  of  such  extension ;  or 

(B)  within  the  365  days  immediately  preceding  the  expiration 
of  such  period  (or  extended  period)  the  State  pays  to  the  Secre- 
tary of  the  Treasury  less  than  the  correct  amount  due  under  an 
agreement  pursuant  to  this  section  with  respect  to  wages  paid  to 
individuals  in  any  calendar  quarters  as  members  of  a  coverage 
rroup,  and  the  Secretary  of  Health,  Education,  and  Welfare 
makes  the  assessment,  adjusted  to  take  into  account  the  amount 
paid  by  the  State,  no  later  than  the  365th  day  after  the  day  the 
State  made  payment  to  the  Secretary  of  the  Treasury;  but  the 
Secretary  of  Health,  Education,  and  Welfare,  shall  make  such 
assessment  only  with  respect  to  the  wages  paid  to  such  individ- 
uals in  such  calendar  quarters  as  members  of  such  coverage 
group ;  or 

(C)  pursuant  to  subparagraph  (A)  or  (B)  of  section  205  (c)  (5) 
he  includes  in  his  records  an  entry  with  respect  to  wages  for  an 
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individual,  but  only  if  such  assessment  is  limited  to  the  amount 
due  with  respect  to  such  wages  and  is  made  within  the  period 
such  entry  could  be  made  in  such  records  under  such  subpara- 
graph. 

(5)  If  the  Secretary  allows  a  claim  for  a  credit  or  refund  of  an 
overpayment  by  a  State  under  an  agreement  pursuant  to  this  section, 
with  respect  to  wages  paid  or  alleged  to  have  been  paid  to  an  indi- 
vidual in  a  calendar  year  for  services  as  a  member  of  a  coverage 

froup,  and  if  as  a  result  of  the  facts  on  which  such  allowance  is 
ased  there  is  an  amount  due  from  the  State,  with  respect  to  wages 
paid  to  such  individual  in  such  calendar  year  for  services  performed 
as  a  member  of  a  coverage  group,  for  which  amount  the  State  is  not 
liable  by  reason  of  paragraph  (2)  then  notwithstanding  paragraph 
(2)  the  State  shall  be  liable  for  such  amount  due  if  the  Secretary 
makes  an  assessment  of  such  amount  due  at  the  time  of  or  prior  to 
notification  to  the  State  of  the  allowance  of  such  claim.  For  pur- 
poses of  this  paragraph  and  paragraph  (6),  interest  as  provided  for 
in  subsection  (j)  shall  not  be  included  in  determining  the  amount  due. 

(6)  The  Secretary  shall  accept  wage  reports  filed  by  a  State  under 
an  agreement  pursuant  to  this  section  or  regulations  of  the  Secretary 
thereunder,  after  the  expiration  of  the  period  specified  in  paragraph 
(2)  or  such  period  as  extended  pursuant  to  paragraph  (4),  with 
respect  to  wages  which  are  paid  to  individuals  performing  services 
as  employees  in  a  coverage  group  included  in  the  agreement  and  for 
payment  in  connection  with  which  the  State  is  not  liable  by  reasons 
of  paragraph  (2) ,  only  if  the  State — 

(A)  pays  to  the  Secretary  of  the  Treasury  the  amount  due 
under  such  agreement  with  respect  to  such  wages,  and 

(B)  agrees  in  writing  with  the  Secretary  of  Health,  Education, 
and  "Welfare  to  an  extension  of  the  period  specified  in  paragraph 
(2)  with  respect  to  wages  paid  to  all  individuals  performing 
services  as  employees  in  such  coverage  group  in  the  calendar 
quarters  designated  by  the  State  in  such  wage  reports  as  the 
periods  in  which  such  wages  were  paid.  If  the  State  so  agrees, 
the  period  specified  in  paragraph  (2),  or  such  period  as  extended 
pursuant  to  paragraph  (4),  shall  be  extended  until  such  time  as 
the  Secretary  notifies  the  State  that  such  wage  reports  have  been 
accepted. 

(7)  Notwithstanding  the  preceding  provisions  of  this  subsection, 
where  there  is  an  amount  due  by  a  State  under  an  agreement  pur- 
suant to  this'  section  and  there  has  been  a  fraudulent  attempt  on  the 
part  of  an  officer  or  employee  of  the  State  or  any  political  subdivision 
thereof  to  defeat  or  evade  payment  of  such  amount  due,  the  State  shall 
be  liable  for  such  amount  due  without  regard  to  the  provisions  of 
paragraph  (2),  and  the  Secretary  may  make  an  assessment  of  such 
amount  due  at  any  time. 

Time  Limitations  on  Credits  and  Refunds 

(r)(l)  No  credit  or  refund  of  an  overpayment  by  a  State  under 
an  agreement  pursuant  to  this  section  with  respect  to  wages  paid  or 
alleged  to  have  been  paid  to  an  individual  as  a  member  of  a  coverage 
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group  in  a  calendar  quarter  shall  be  allowed  after  the  expiration  of 
the  latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  occurred  the  calendar  quarter  in  which  such  wages  were 
paid  or  alleged  to  have  been  paid,  or 

(B)  three  years  after  the  date  the  payment  which  included 
such  overpayment  became  due  under  such  agreement  with  respect 
to  the  wages  paid  or  alleged  to  have  been  paid  to  such  individual 
as  a  member  of  such  coverage  group  in  such  calendar  quarter,  or 

(C)  two  years  after  such  overpayment  was  made  to  the  Secre- 
tary of  the  Treasury,  or 

(D)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted, 

unless  prior  to  the  expiration  of  such  period  a  claim  for  such  credit 
or  refund  is  filed  with  the  Secretary  of  Health,  Education,  and  Wel- 
fare by  the  State. 

(2)  A  claim  for  a  credit  or  refund  filed  by  a  State  after  the  ex- 
piration of  the  period  specified  by  paragraph  (1)  shall  nevertheless 
be  deemed  to  have  been  filed  within  such  period  if — 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  previ- 
ously been  extended  under  this  subparagraph,  of  such  period  as 
so  extended)  the  State  and  the  Secretary  agreed  in  writing  to  an 
extension  of  such  period  (or  extended  period)  and  the  claim  is 
filed  with  the  Secretary  by  the  State  prior  to  the  expiration  of 
such  extension;  but  any  claim  for  a  credit  or  refund  valid  be- 
cause of  this  subparagraph  shall  be  allowed  only  to  the  extent 
authorized  by  the  conditions  provided  for  in  the  agreement  for 
such  extension,  or 

(B)  the  Secretary  deletes  from  his  records  an  entry  with  re- 
spect to  wages  of  an  individual  pursuant  to  the  provisions  of  sub- 
paragraph (A),  (B),  or  (E)  of  section  205(c)  (5),  but  only  with 
respect  to  the  entry  so  deleted. 

Review  by  Secretary 

(s)  Where  the  Secretary  has  made  an  assessment  of  an  amount  due 
by  a  State  under  an  agreement  pursuant  to  this  section,  disallowed  a 
State's  claim  for  a  credit  or  refund  of  an  overpayment  under  such 
agreement,  or  allowed  a  State  a  credit  or  refund  of  an  overpayment 
under  such  agreement,  he  shall  review  such  assessment,  disallowance, 
or  allowance  if  a  written  request  for  such  review  is  filed  with  him  by 
the  State  within  90  days  (or  within  such  further  time  as  he  may  allow) 
after  notification  to  the  State  of  such  assessment,  disallowance,  or 
allowance.  On  the  basis  of  the  evidence  obtained  by  or  submitted  to 
the  Secretary,  he  shall  render  a  decision  affirming,  modifying,  or  re- 
versing such  assessment,  disallowance,  or  allowance.  In  notifying  the 
State  of  his  decision,  the  Secretary  shall  state  the  basis  therefor. 

Review  by  Court 

(t)  (1)  Notwithstanding  any  other  provision  of  this  title  any  State, 
irrespective  of  the  amount  in  controversy,  may  file,  within  two  years 
after  the  mailing  to  such  State  of  the  notice  of  any  decision  by  the 
Secretary  pursuant  to  subsection  (s)  affecting  such  State,  or  within 
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such  further  time  as  the  Secretary  may  allow,  a  civil  action  for  a  re- 
determination of  the  correctness  of  the  assessment  of  the  amount  clue, 
the  disallowance  of  the  claim  for  a  refund  or  credit,  or  the  allowance  of 
the  refund  or  credit,  as  the  case  may  be,  with  respect  to  which  the 
Secretary  has  rendered  such  decision.  Such  action  shall  be  brought  in 
the  district  court  of  the  United  States  for  the  judicial  district  in  which 
is  located  the  capital  of  such  State,  or,  if  such  action  is  brought  by  an 
instrumentality  of  two  or  more  States,  the  principal  office  of  such  in- 
strumentality. The  judgment  of  the  court  shall  be  final,  except  that 
it  shall  be  subject  to  review  in  the  same  manner  as  judgments  of  such 
court  in  other  civil  actions.  Any  action  filed  under  this  subsection 
shall  survive  notwithstanding  any  change  in  the  person  occupying  the 
office  of  Secretary  or  any  vacancy  in  such  office. 

(2)  Notwithstanding  the  provisions  of  section  2411  of  title  28, 
United  States  Code,  no  intei-est  shall  accrue  to  a  State  after  final 
judgment  with  respect  to  a  credit  or  refund  of  an  overpayment  made 
under  an  agreement  pursuant  to  this  section. 

(3)  The  first  sentence  of  section  2414  of  title  28,  United  States  Code, 
shall  not  apply  to  final  judgments  rendered  by  district  courts  of  the 
United  States  in  civil  actions  filed  under  this  subsection.  In  such 
cases,  the  payment  of  amounts  due  to  States  pursuant  to  such  final 
judgments  shall  be  adjusted  in  accordance  with  the  provisions  of  this 
section  and  with  regulations  promulgated  by  the  Secretary. 

Positions  Compensated  Solely  on  a  Fee  Basis 

(u)  (1)  Notwithstanding  any  other  provision  in  this  section,  an 
agreement  entered  into  under  this  section  may  be  made  applicable  to 
service  performed  after  1967  in  any  class  or  classes  of  positions  com- 
pensated solely  on  a  fee  basis  to  which  such  agreement  did  not  apply 
prior  to  1968  only  if  the  State  specifically  requests  that  its  agreement 
be  made  applicable  to  such  service  in  such  class  or  classes  of  positions. 

(2)  Notwithstanding  any  other  provision  in  this  section,  an  agree- 
ment entered  into  under  this  section  may  be  modified,  at  the  option  of 
the  State,  at  any  time  after  1967,  so  as  to  exclude  services  performed 
in  any  class  or  classes  of  positions  conrpensation  for  which  is  solely 
on  a  fee  basis. 

(3)  Any  modification  made  under  this  subsection  shall  be  effective 
with  respect  to  services  performed  after  the  last  day  of  the  calendar 
year  in  which  the  modification  is  agreed  to  by  the  Secretary  and  the 
State. 

(4)  If  any  class  or  classes  of  positions  have  been  excluded  from 
coverage  under  the  State  agreement  by  a  modification  agreed  to  under 
this  subsection,  the  Secretary  and  the  State  may  not  thereafter  modify 
such  agreement  so  as  to  again  make  the  agreement  applicable  with 
respect  to  such  class  or  classes  of  positions. 

Sec.  219.  [Repealed.] 

Disability  Provisions  Inapplicable  if  Benefit  Rights  Impaired 

Sec.  220.  None  of  the  provisions  of  this  title  relating  to  periods  of 
disability  shall  apply  in  any  case  in  which  their  application  would 
result  in  the  denial  of  monthly  benefits  or  a  lump-sum  death  payment 
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which  would  otherwise  be  payable  under  this  title;  nor  shall  they 
apply  in  the  case  of  any  monthly  benefit  or  lump-sum  death  payment 
under  this  title  if  such  benefit  or  payment  would  be  greater  without 
their  application. 

Disability  Determinations 

Sec.  221.  (a)  In  the  case  of  any  individual,  the  determination  of 
whether  or  not  he  is  under  a  disability  (as  defined  in  section  216 (i) 
or  223(d) )  and  of  the  day  such  disability  began,  and  the  determina- 
tion of  the  day  on  which  such  disability  ceases,  shall,  except  as  pro- 
vided in  subsection  (g),  be  made  by  a  State  agency  pursuant  to  an 
agreement  entered  into  under  subsection  (b).  Except  as  provided  in 
subsection  (c)  and  (d),  any  such  determinations  shall  be  the  deter- 
mination of  the  Secretary  for  purposes  of  this  title. 

(b)  The  Secretary  shall  enter  into  an  agreement  with  each  State 
which  is  willing  to  make  such  an  agreement  under  which  the  State 
agency  or  agencies  administering  the  State  plan  approved  under  the 
Vocational  Rehabilitation  Act,  or  any  other  appropriate  State  agency 
or  agencies,  or  both,  will  make  the  determinations  referred  to  in  sub- 
section (a)  with  respect  to  all  individuals  in  such  State,  or  with  respect 
to  such  class  or  classes  of  individuals  in  the  State  as  may  be  designated 
in  the  agreement  at  the  State's  request. 

(c)  The  Secretary  may  on  his  own  motion  review  a  determination, 
made  by  a  State  agency  pursuant  to  an  agreement  under  this  section, 
that  an  individual  is  under  a  disability  (as  defined  in  section  216  (i) 
or  223(d))  and,  as  a  result  of  such  review,  may  determine  that  such 
individual  is  not  under  a. disability  (as  so  defined)  or  that  such  dis- 
ability began  on  a  day  later  than  that  determined  by  such  agency,  or 
that  such  disability  ceased  on  a  day  earlier  than  that  determined  by 
such  agency. 

(d)  Any  individual  dissatisfied  with  any  determination  under  sub- 
section (a),  (c),  or  (g)  shall  be  entitled  to  a  hearing  thereon  by  the 
Secretary  to  the  same  extent  as  is  provided  in  section  205(b)  with 
respect  to  decisions  of  the  Secretary,  and  to  judicial  review  of  the 
Secretary's  final  decision  after  such  hearing  as  is  provided  in  section 
205(g).' 

(e)  Each  State  which  has  an  agreement  with  the  Secretary  under 
this  section  shall  be  entitled  to  receive  from  the  Trust  Funds,  in  ad- 
vance or  by  Avay  of  reimbursement,  as  may  be  mutually  agreed  upon, 
the  cost  to  the  State  of  carrying  out  the  agreement  under  this  section. 
The  Secretary  shall  from  time  to  time  certify  such  amount  as  is  neces- 
sary for  this  purpose  to  the  Managing  Trustee,  reduced  or  increased, 
as  the  case  may  be,  by  any  sum  (for  which  adjustment  hereunder  has 
not  previously  been  made)  by  which  the  amount  certified  for  any  prior 
period  was  greater  or  less  than  the  amount  which  should  have  been 
paid  to  the  State  under  this  subsection  for  such  period;  and  the  Man- 
aging Trustee,  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  shall  make  payment  from  the  Trust  Funds  at  the  time  or  times 
fixed  by  the  Secretai\y,  in  accordance  with  such  certification.  Ap- 
propriate adjustments'  between  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Disability  Insurance  Trust 
Fund  with  respect  to  the  payments  made  under  this  subsection  shall 
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be  made  in  accordance  with  paragraph  (1)  of  subsection  (2:)  of  sec- 
tion 201  (but  taking  into  account  any  refunds  under  subsection  (f)^)f . 
this  section)  to  insure  that  the  Federal  Disability  Trust  Fund  is  ' 
charged  with  all  expenses  incurred  which  are  attributable  to  the  ad- 
ministration of  section  223  and  the  Federal  Old-Ace  and  Survivors 
Insurance  Trust  Fund  is  charged  with  all  other  expenses. 

(f )  All  money  paid  to  a  State  under  this  section  shall  be  used  solely 
for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid  which 
is  not  used  for  such  purposes  shall  be  returned  to  the  Treasury  of  the 
United  States  for  deposit  in  the  Trust  Funds. 

(g)  In  the  case  of  individuals  in  a  State  which  has  no  agreement 
under  subsection  (b),  in  the  case  of  individuals  outside  the  United 
States,  and  in  the  case  of  any  class  or  classes  of  individuals  not  in- 
cluded in  an  agreement  under  subsection  (b).  the  determinations  re- 
ferred to  in  subsection  (a)  shall  be  made  by  the  Secretary  in  accord- 
ance with  regulations  prescribed  by  him. 

Rehabilitation  Services 

Referral  for  Rehabilitation  Services 

Sec.  222.  (a)  It  is  hereby  declared  to  be  the  policy  of  the  Congress 
that  disabled  individuals  applying  for  a  determination  of  disability, 
and  disabled  individuals  who  are  entitled  to  child's  insurance  benefits, 
widow's  insurance  benefits,  or  widower's  insurance  benefits,  shall  be 
promptly  referred  to  the  State  agency  or  agencies  administering  or 
supervising  the  administration  of  the  State  plan  approved  under  the 
Vocational  Rehabilitation  Act  for  necessary  vocational  rehabilitation 
services,  to  the  end  that  the  maximum  number  of  such  individuals 
may  be  rehabilitated  into  productive  activity. 

Deduction  on  Account  of  Refusal  To  Accept  Rehabilitation  Services 

(b)  (1)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or  pay- 
ments under  this  title  to  which  an  individual  is  entitled,  until  the  total 
of  such  deductions  equals  such  individual's  benefit  or  benefits  under 
sections  202  and  223  for  any  month  in  which  such  individual,  if  a  child 
who  has  attained  the  age  of  eighteen  and  is  entitled  to  child's  insurance 
benefits,  a  widow,  widower  or  surviving  divorced  wife  who  has  not 
attained  age  CO,  [a  widower  who  has  not  attained  age  62,]  1  or  an 
§  107  (b)  (3)  individual  entitled  to  disability  insurance  benefits, 

refuses  without  good  cause  to  accept  rehabilitation  services 
available  to  him  under  a  State  plan  approved  under  the  Vocational 
Rehabilitation  Act.  Any  individual  who  is  a  member  or  adherent  of 
any  recognized  church  or  religious  sect  which  teaches  its  member  or 
adherents  to  rely  solely,  in  the  treatment  and  cure  of  any  physical  or 
mental  impairment,  upon  prayer  or  spiritual  means  through  the  appli- 
cation and  use  of  the  tenets  or  teachings  of  such  church  or  sect,  and 


1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972.  except 
that  In  the  case  ot  an  individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  In  or  after  the  month  of  enactment. 


(Sec.  107(c)) 
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who,  solely  because  of  his  adherence  to  the  teachings  or  tenets  of  such 
church,  or  sect,  refuses  to  accept  rehabilitation  services  available  to 
him  under  a  State  plan  approved  under  the  Vocational  Rehabilitation 
Act,  shall,  for  the  purposes  of  the  first  sentence  of  this  subsection,  be 
deemed  to  have  done  so  with  good  cause. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit  to 
which  a  child  who  has  attained  the  age  of  eighteen  is  entitled  or  from 
any  mother's  insurance  benefit  to  which  a  person  is  entitled,  until  the 
total  of  such  deductions  equals  such  child's  insurance  benefit  or  benefits 
or  such  mother's  insurance  benefit  or  benefits  under  section  202  for  any 
month  in  which  such  child  or  person  entitled  to  mother's  insurance 
benefits  is  married  to  an  individual  who  is  entitled  to  disability  insur- 
ance benefits  and  in  which  such  individual  refuses  to  accept  rehabilita- 
tion services  and  a  deduction,  on  account  of  such  refusal,  is  imposed 
under  paragraph  (1).  If  both  this  paragraph  and  paragraph  (3)  are 
applicable  to  a  child's  insurance  benefit  for  any  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

(3)  Deductions  shall  be  made  from  any  wife's,  husband's,  or  child's 
insurance  benefit,  based  on  the  wages  and  self -employment  income  of 
an  individual  entitled  to  disability  insurance  benefits,  to  which  a  wife, 
divorced  wife,  husband,  or  child  is  entitled,  until  the  total  of  such 
deductions  equal  such  wife's,  husband's,  or  child's  insurance  benefit  or 
benefits  under  section  202  for  any  month  in  which  the  individual,  on 
the  basis  of  whose  wages  and  self -employment  income  such  benefit  was 
payable,  refuses  to  accept  rehabilitation  services  and  deductions,  on 
account  of  such  refusal,  are  imposed  under  paragraph  (1) . 

(4)  The  provisions  of  paragraph  (1)  shall  not  apply  to  any  child 
entitled  to  benefits  under  section  202(d),  if  he  has  attained  the  age  of 
18  but  has  not  attained  the  age  of  22,  for  any  month  during  which  he 
is  a  full-time  student  (as  defined  and  determined  under  section  202 
(d». 

Period  of  Trial  Work 

(c)(1)  The  term  "period  of  trial  work",  with  respect  to  an  individ- 
ual entitled  to  benefits  under  section  223  or  202(d),  means  a  period  of 
months  beginning  and  ending  as  provided  in  paragraphs  (3)  and  (4). 

(2)  For  purposes  of  sections  21G(i)  and  223.  any  services  rendered 
by  an  individual  during  a  period  of  trial  work  shall  be  deemed  not  to 
have  been  rendered  by  such  individual  in  determining  whether  his 
disability  has  ceased  in  a  month  during  such  period.  For  purposes 
of  this  subsection  the  term  "services'"  means  activity  which  is  per- 
formed for  remuneration  or  gain  or  is  determined  by  the  Secretary  to 
be  of  a  type  normally  performed  for  remuneration  or  gain. 

(3)  A  period  of  trial  work  for  any  individual  shall  begin  with  the 
month  in  which  he  becomes  entitled  to  disability  insurance  benefits, 
or,  in  the  case  of  an  individual  entitled  to  benefits  under  section  202(d) 
who  has  attained  the  age  of  eighteen,  with  the  month  in  which  he  be- 
comes entitled  to  such  benefits  or  the  month  in  which  lie  attains  the  age 
of  eighteen,  whichever  is  later.  Notwithstanding  the  preceding  sen- 
tence, no  period  of  trial  work  may  begin  for  any  individual  prior  to 
the  beginning  of  the  month  following  the  month  in  which  this  para- 
graph is  enacted;  and  no  such  period  may  begin  for  an  individual  in 
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a  period  of  disability  of  such  individual  in  which  he  had  a  previous 
period  of  trial  work. 

(4)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier : 

(A)  the  ninth  month,  beginning  on  or  after  the  first  day  of 
such  period,  in  which  the  individual  renders  services  (whether  or 
not  such  nine  months  are  consecutive)  ;  or 

(B)  the  month  in  which  his  disability  (as  defined  in  section 
223(d))  ceases  (as  determined  after  application  of  paragraph  (2) 
of  this  subsection). 

(5)  In  the  case  of  an  individual  who  becomes  entitled  to  benefits 
under  section  223  for  any  month  as  provided  in  clause  (ii)  of  subsec- 
tion (a)  (1)  of  such  section,  the  preceding  provisions  of  this  subsec- 
tion shall  not  apply  with  respect  to  services  in  any  month  beginning 
with  the  first  month  for  which  he  is  so  entitled  and  ending  with  the 
first  month  thereafter  for  which  he  is  not  entitled  to  benefits  under 
section  223. 

Costs  of  Rehabilitation  Services  From  Trust  Funds 

(d)  (1)  For  the  purpose  of  making  vocational  rehabilitation  services 
more  readily  available  to  disabled  individuals  who  are — 

(A)  entitled  to  disability  insurance  benefits  under  section  223,  or 

(B)  entitled  to  child's  insurance  benefits  under  section  202(d) 
after  having  attained  age  18  (and  are  mider  a  disability),  or 

(0)  entitled  to  widow's  insurance  benefits  under  section  202(e) 
prior  to  attaining  age  60,  or 

(D)  entitled  to  widower's  insurance  benefits  under  section 
(b)(4)  202(f)  prior  to  attaining  ago  [02]  CO,1  to  the  end  that  savings 
will  result  to  the  Trust  Fund  as  a  result  of  rehabilitating  the  maxi- 
mum number  of  such  individuals  into  productive  activity,  there 
are  authorized  to  be  transferred  from  the  Trust  Funds  such  sums 
as  may  be  necessary  to  enable  the  Secretary  to  pay  the  costs  of 
vocational  rehabilitation  services  for  such  individuals  (including 
(i)  services  during  their  waiting  periods,  and  (ii)  so  much  of  the 
expenditures  for  the  administration  of  any  State  plan  as  is  attrib- 
utable to  carrying  out  this  subsection)  ;  except  that  the  total 
amount  so  made  available  pursuant  to  this  subsection  [in  any 
fiscal  year  may  not  exceed  1  percent  of  the  total  of  the  benefits 
under  section  202(d)  for  children  who  have  attained  age  18  and 
ST5  U!l^'er  a  disability]  may  not  exceed — 

(i)  1  percent  in  the  fuvSL  yS2T  ending  June  30,  1972, 
§  131  (ii)  1.25  percent  in  the  fiscal  year  ending  JuZC  SO;  1973, 

(Hi)  1.5  percent  in  the  fiscal  year  ending  June  30, 1974,  and 
thereafter, 

of  the  total  of  the  benefts  under  section  202(d)  for  children  who 
have  attained  age  18  and  are  under  a  disability,  the  benefits  under 
section  202(e)  for  Avidows  and  surviving  divorced  Avives  Avho  have 
not  attained  age  60  and  are  under  a  disability,  the  benefits  under 

1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  e?:cept 
that  in  the  re5?  of  .".n  !~u'Tluuai  not  emitted  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  In  or  after  the  month  of  enactment. 
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5107(b)  (4)  section  202(f)  for  AvidoAvers  who  have  not  attained  age  [62]  60, 
and  the  benefits  under  section  223,  which  were  certified  for  pay- 
ment in  tiie  preceding  year.  The  selection  of  individuals  (includ- 
ing the  order  in  which  they  shall  be  selected)  to  receive  such 
services  shall  be  made  in  accordance  with  criteria  formulated  by 
the  Secretary  which  are  based  upon  the  eliect  the  provision  of 
such  services  would  have  upon  the  Trust  Funds. 

(2)  in  the  case  of  each  State  which  is  willing  to  do  so,  such  voca- 
tional rehabilitation  services  shall  be  furnished  under  a  State  plan 
for  vocational  rehabilitation  services  which — 

(A)  has  been  approved  under  section  5  of  the  Vocational 
Rehabilitation  Act, 

(13)  provides  that,  to  the  extent  funds  provided  under  this 
subsection  are  adequate  for  the  purpose,  such  services  will  be 
furnished,  to  any  individual  in  the  State  who  meets  the  criteria 
prescribed  by  the  Secretary  pursuant  to  paragraph  (1),  with 
reasonable  promptness  and  in  accordance  with  the  order  of  selec- 
tion determined  under  such  criteria,  and 

(C)  provides  that  such  services  will  be  furnished  to  any  indi- 
vidual without  regard  to  (i)  his  citizenship  or  place  of  residence, 
(ii)  his  need  for  financial  assistance  except  as  provided  in  regula- 
tions of  the  Secretary  in  the  case  of  maintenance  during  rehabili- 
tation, or  (iii)  any  order  of  selection  which  would  otherwise  be 
followed  under  the  State  plan  pursuant  to  section  5(a)(4)  of 
the  Vocational  Rehabilitation  Act. 

(3)  In  the  case  of  any  State  which  does  not  have  a  plan  which  meets 
the  requirements  of  paragraph  (2),  the  Secretary  may  provide  such 
services  by  agreement  or  contract  with  other  public  or  private  agencies, 
organizations,  institutions,  or  individuals. 

(4)  Payments  under  this  subsection  may  be  made  in  installments, 
and  in  advance  or  by  way  of  reimbursement,  with  necessaiy  adjust- 
ments on  account  of  overpayments  or  underpayments. 

(5)  Money  paid  from  the  Trust  Funds  under  this  subsection  to  pay 
the  costs  of  providing  services  to  individuals  who  are  entitled  to  bene- 
fits under  section  223  (including  services  during  their  Availing  pe- 
riods), or  avIio  are  entitled  to  benefits  under  section  202(d)  on  the  basis 
of  the  Avages  and  self-employment  income  of  such  indiA'iduals  shall  be 
charged  to  the  Federal  Disability  Insurance  Trust  Fund,  and  all  other 
money  paid  out  from  the  Trust  Funds  under  this  subsection  shall  be 
charged  to  the  Federal  Old- Age  and  Survivors  Insurance  Trust  Fund. 
The  Secretary  shall  determine  according  to  such  methods  and  pro- 
cedures as  he  may  deem  appropriate — 

(A)  the  total  cost  of  the  services  provided  under  this  subsection, 
and 

(B)  subject  to  the  provisions  of  the  preceding  sentence,  the 
amount  of  such  cost  Avhich  should  be  charged  to  each  of  such  Trust 
Funds. 

(6)  For  the  purposes  of  this  subsection  the  term  'Vocational  reha- 
bilitation services"  shall  have  the  meaning  assigned  to  it  in  the  Voca- 
tional Rehabilitation  Act.  except  that  such  services  may  be  limited  in 
type,  scope,  or  amount  in  accordance  Avith  regulations  of  the  Secretary 
designed  to  achieve  the  purposes  of  this  subsection. 
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Disability  Insurance  Benefit  Payments 

Disability  Insurance  Benefits 
Sec  223.  (a)(1)  Every  individual  vho- 

und^subsSo^OO  )  fillty  in",ranCe  benefitS  0lS  determined 

( B )  lias  not  attained  the  a<rc  of  sixty-five. 

(C)  has  filed  application  for  disability  insurance  benefits,  and 

(D)  is  under  a  disability  (as  defined  "in  subsection  (d) )  shall 
be  entitled  to  a  disability  insurance  benefit  (i)  for  each  month 
beginning  with  the  first  month  after  his  waiting  period  (as  defined 
in  subsection  (c)(2))  in  which  he  becomes  so  entitled  to  such 
insurance  benefits,  or  (ii)  for  each  month  beginning  with  the 
first  month  during  all  of  which  he  is  under  a 'disability  and  in 
which  he  becomes  so  entitled  to  such  insurance  benefits,  but  only 
if  he  was  entitled  to  disability  insurance  benefits  which  termi- 
nated, or  had  a  period  of  disability  (as  defined  in  section  216 (i) ) 
which  ceased,  within  the  sixty-month  period  preceding  the  first 
month  in  which  he  is  under  siich  disability,  and  ending  with  the 
month  preceding  whichever  of  the  following  months  is  the  ear- 
liest: the  month  in  which  he  dies,  the  month  in  which  he  attains 
a£e  ,65-  a  or  the  third  month 
following  the  month  in  which  his  disability  ceases.  \o  j:>ayment 
under  this  paragraph  may  be  made  to  an  individual  who  would 
not  meet  the  definition  of  disability  in  subsection  (d)  except  for 
paragraph  (1)  (B)  thereof  for  any  month  in  which  he  engages  in 
substantial  gainful  activity,  and  no  payment  may  be  made  for  such 
month  under  subsection  (b),  (c),  or  (d)  of  section  202  to  any  per- 
son on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual.   In  the  case  of  a  deceased  individual ',  the  requirement 

§  1 18  (  a)  (  1)      °f  subparagraph  (G)  may  he  satisfied,  by  an  application  for  benefits 
filed  with  respect  to  such  individual  within  3  months  after  the 
month  in  which  he  died.1 
(2)  Except  as  provided  in  section  202 (q),  such  individual's  dis- 
ability insurance  benefit  for  any  month  shall  be  equal  to  his  primary 
insurance  amount  for  such  month  determined  under  section  215  as 
§  104(c)  (  1)    though  he  had  attained  age  62  [(if  a  woman)  or  age  65  (if  a  man)],2 

,  in — 


i  Applies  in  case  of  deaths  occurring  after  Dec.  31.  1969.  Applications  with  respect  to 
deaths  occurring  after  Dec.  31,  1969,  but  before  date  of  enactment  which  are  filed  in,  118(c)) 
within  3  months  after,  the  month  of  enactment  shall  be  deemed  filed  In  the  month  in    ^ec.  iioVW; 

^Applies  onU-'inX^case  of  a  man  who  attains  (or  would  attain)  age  62  after  Decem- 
ber 1974. 

(Sec,  104(j)(l)) 
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(A)  the  first  month  of  his  waiting  period,  or 

(B)  in  any  case  in  which  clause  (ii)  of  paragraph  (1)  of  this 
subsection  is  applicable,  the  first  month  for  which  he  becomes 
entitled  to  such  disability  insurance  benefits, 

and  as  though  he  had  become  entitled  to  old-age  insurance  benefits  in 
the  month  in  which  [he  filed  his  application  for  disability  insurance 
s  1  1  R(  \  benefits  and  was]  the  application  for  disability  insurance  benefits  was 

§  LLti{a)  {Z)  fiied  afn(i  ]xe  wavs^entitled  to  an  old-age  insurance  benefit  for  each 
month  for  which  (pursuant  to  subsection  (b) )  he  was  entitled  to  a  dis- 
ability insurance  benefit.  For  the  purposes  of  the  preceding  sentence, 
§  104(c)  (2)  [in  the  case  of  a  woman]  in  the  case  of  an  individual1  who  attained 
age  62  in  or  before  the  first  month  referred  to  in  subparagraph  (A)  or 
(B)  of  such  sentence,  as  the  case  may  be,  the  elapsed  years  referred  to 
§  104(c)  (3)  in  section  215(b)(3)  shall  not  include  the  year  in  which  [she]  he  2 
attained  age  62,  or  any  year  thereafter. 

Filing  of  Application 

(b)  An  application  for  disability  insurance  benefits  filed  before  the 
first  month  in  which  the  applicant  satisfies  the  requirements  for  such 
benefits  (as  prescribed  in  subsection  (a)  (1) )  shall  be  deemed  a  valid 
application  only  if  the  applicant  satisfies  the  requirements  for  such 
benefits  before  the  Secretary  makes  a  final  decision  on  the  application. 
If,  upon  final  decision  by  the  Secretary,  or  decision  upon  judicial 
review  thereof,  such  applicant  is  found  to  satisfy  such  requirements, 
the  application  shall  be  deemed  to  have  been  filed  in  such  first  month. 
An  individual  who  would  have  been  entitled  to  a  disability  insurance 
benefit  for  any  month  had  he  filed  application  therefor  before  the 
end  of  such  month  shall  be  entitled  to  such  benefit  for  such  month 
[if  he  files  such  application]  if  such  application  is  filed  before  the 

§  118(a)  (o)      en(j  Qf  £jie  22th  month  immediately  succeeding  such  month. 

Definitions  of  Insured  Status  and  Waiting  Period 

(c)  For  purposes  of  this  section — 

(1)  An  individual  shall  be  insured 

for  disability  insurance  benefits  in  any  month  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as 
defined  in  section  214)  had  he  attained  age  62  [(if  a  woman) 

§  104(d)  or  age  65  (if  a  man)]3  and  filed  application  for  benefits 

under  section  202(a)  on  the  first  day  of  such  month,  and 

(B)  (i)  he  had  not  less  than  20  quarters  of  coverage  during 
the  40-quarter  period  which  ends  with  the  quarter  in  which 
such  month  occurred,  or 


1  Applies  only  in  the  case  of  a  man  who  attains  (or  -would  attain)  age  62  after  Decem- 
ber 1974.  ■  _ 

2  Applies  only  in  the  case  of  a  man  who  attains  (or  would  attain)  age  62  after  Decem- 
ber 1974. 

3  Applies  only  in  the  case  of  a  man  who  attains    (or  would  attain)    age  62  after 
December  1974. 

In  the  case  of  a  man  who  attains  or  will  attain  age  62  in  1973,  the  figure    65    shall  be 
deemed  to  read  "64".  „        ,    ^        „_„    ,   „      ( Sec .  104 (  1 ) 

In  the  case  of  a  man  who  attains  or  will  attain  age  62  in  1974,  the  figure    65    shall  \J/ 
be  deemed  to  read  "63". 

^Applies  in  the  case  of  deaths  occurring  after  December  31,  1969. 
Any  application  with  respect  to  an  individual  whose  death  occurred 
after  December  31,   1969,  but  before  the  date  of  enactment  which  is 
filed  in,  or  within  3  months  after,  the  month  of  enactment  shall 
be  deemed  to  have  been  filed  in  month  in  which  death  occurred „ 
(SeColl8(c)) 


Sec.  223(d) 


If 


_(ii)  if  such  month  ends  before  the  quarter  in  which  he  at- 
tains (or  would  attain)  age  31,  not  less  than  one-half  (and 
not  less  than  6)  of  the  quarters  during  the  period  ending 
with  the  quarter  in  which  such  month  occurred  and  begin- 
ning after  he  attained  age  21  were  quarters  of  coverage, 
or  (if  the  number  of  quarters  in  such  period  is  less  than  12) 
not  less  than  6  of  the  quarters  in  the  12-quarter  period  end- 
ing with  such  quarter  were  quarters  of  coverage. 

si  17 fM  except  that  t lie  provisions  of  subparagraph  (B)  of  this  para- 

&ii/(.d;         graph  shall  not  apply  in  the  case  of  an  individual  who  is  mind 

(within  the  meaning  of  ''blindness"  ns  defined  in  section  2!G(i) 

(1)).  For  purposes 

.     ,  For  pur- 

poses of  subparagraph  (B)  of  this  paragraph,  when  the 
number  of  quarters  m  any  period  is  an  odd  number,  such 
number  shall  be  reduced  by  one,  and  a  quarter  shall  not  be 
counted  as  part  of  any  period  if  any  part  of  such  quarter 
was  included  in  a  period  of  disability  unless  such  quarter 
was  a  quarter  of  coverage. 

(2)  The  term  "waiting  period"  means,  in  the  case  of  any  ap- 
Sl  lf>f  Wi\  Ph.catl°n  for  disability  insurance  benefits,  the  earliest  period  of 
s  XJ-°\aJ  K  L)    [six J/; y6 consecutive  calendar  months— 

(A)  throughout  which  the  individual  [who  files  such  ap- 
§  1 18  (  a)  (4)         plication]  with  respect,  to  whom  such  application  is  filed  1  has 

been  under  a  disability,  and 

(B)  (i)  which  begins  not  earlier  than  with  the  first  day  of 
§  116(a)  (2)        the  [eighteenth] .cc^/^^Afnonth  before  the  month  in 

which  such  application  is  filed  if  such  individual  is  insured 

for  disability  insurance  benefits  in  such  [eighteenth]  ser&s>       //M  £ 

month,  or  (ii)  if  he  is  not  so  insured  in  such  month, 
which  begins  not  earlier  than  the  first  day  of  the  first  month 
after  [eighteenth]  ^^/*<?>t^4rionth  in  which  he  is  so  insured. 
Notwithstanding  the  preceding  provisions  of  this  paragraph,  no 
waiting  period  may  begin  for  any  individual  before  January  1, 
1957. 

Definition  of  Disability 

(d)  (1)  The  term  "disability"  means — 

(A)  inability  to  engage  in  any  substantial  gainful  activity  by 
reason  of  any  medically  determinable  physical  or  mental  impair- 
ment which  can  be  expected  to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a  continuous  period  of  not  less  than 
12  months ;  or 

(B)  in  the  case  of  an  individual  who  has  attained  the  age  of 
55  and  is  blind  (within  the  meaning  of  "blindness"  as  defined  in 
section  216  (i)  (1) ),  inability  by  reason  of  such  blindness  to  engage 


si 


1  Apmlics  in  case  of  deaths  occurring  after  Doc.  31.  1969.  Applications  with  respect 
to  deaths  occurring  after  Dec.  31,  1969.  hut  hefore  date  of  enactment  which  are  filed 
In,  or  within  3  months  after,  the  month  of  enactment  shall  be  deemed  tiled  in  the  month 
in  which  such  death  occurred.     ,  _  .   . 

(Sec. 118(c)) 

Effective  with  respect  to  applications  for  disability  insurance 
benefits  under  section  223  of  the  Act,  applications  for  widow's 
and  widower's  insurance  benefits  based  on  disability  under 
section  202  of  the  Act,  and  applications  for  disability  determi- 
nations under  section  216(i)  of  the  Act,  filed-- 

(1)  in  or  after  month  of  enactment,  or 

(2)  before  the  month  of  enactment  if-- 

(A)  notice  of  the  final  decision  of  the  Secretary  has  not 

been  given  to  the  applicant  before  month  of  enactment,  or 


been  given  to  tne 


Sec.  224(a) 


in  substantial  gainful  activity  requiring  skills  or  abilities  com- 
parable to  those  of  any  gainful  activity  in  which  he  has  previously 
engaged  with  some  regularity  and  over  a  substantial  period  of 
time. 

(2)  For  purposes  of  paragraph  (1)(A)  — 

(A)  an  individual  (except  a  widow,  surviving  divorced  wife,  or 
widower  for  purposes  of  section  202  (e)  or  (f)  ;  and  except  a 
brother  for  purposes  of  section  202  (x) )  shall  be  determined  to  be 
under  a  disability  only  if  his  physical  or  mental  impairment  or 
impairments  are  of  such  severity  that  he  is  not  only  unable  to  do 
his  previous  work  but  cannot,  considering  his  age,  education,  and 
work  experience,  engage  in  any  other  kind  of  substantial  gainful 
work  which  exists  in  the  national  economy,  regardless  of  whether 
such  work  exists  in  the  immediate  area  in  which  he  lives,  or 
whether  a  specific  job  vacancy  exists  for  him,  or  whether  he  would 
be  hired  if  he  applied  for  work.  For  purposes  of  the  preceding 
sentence  (with  respect  to  any  individual),  "work  which  exists  in 
the  national  economy"  means  work  which  exists  in  significant 
numbers  either  in  the  region  where  such  individual  lives  or  in 
several  regions  of  the  country. 

(B)  A  widow,  surviving  divorced  wife,  or  widower  shall  not  be 
determined  to  be  under  a  disability  (for  purposes  of  section  202 
(e)  or  (f )  unless  his  or  her  physical  or  mental  impairment  or  im- 
pairments are  of  a  level  of  severity  which  under  regulations  pre- 
scribed by  the  Secretary  is  deemed  to  be  sufficient  to  preclude  an 
individual  from  engaging  in  any  gainful  activity. 

(3)  For  purposes  of  this  subsection,  a  "physical  or  mental  impair- 
ment" is  an  impairment  that  results  from  anatomical,  physiological, 
or  psychological  abnormalities  which  are  demonstrable  by  medically 
acceptable  clinical  and  laboratory  diagnostic  techniques. 

(4)  .  The  Secretary  shall  by  regulations  prescribe  the  criteria  for 
determining  when  services  performed  or  earnings  derived  from  serv- 
ices demonstrate  an  individual's  ability  to  engage  in  substantial  gain- 
ful activity.  Notwithstanding  the  provisions  of  paragraph  (2),  an 
individual  whose  services  or  earnings  meet 
such  criteria  shall,  except  for  purposes  of  section  222(c),  be  found  not 
to  be  disabled. 

(5)  An  individual  shall  not  be  considered  to  be  under  a  disability 
unless  he  furnishes  .such  medical  and  other  evidence  of  the  existence 
thereof  as  the  Secretary  may  require. 

Reduction  of  Benefits  Based  on  Disability  on  Account  of  Receipt 
of  Workmen's  Compensation 

Sec.  224.  (a)  If  for  any  month  prior  to  the  month  in  which  an  indi- 
vidual attains  the  age  of  62 — 

(1)  such  individual  is  entitled  to  benefits  under  section  223,  and 
(2)  such  individual  is  entitled  for  such  month,  under  a  work- 
  men's  compensation  law  or  plan  of  the  United  States  or  a  State 

(B)  notice  of  the  final  decision  has  been  given  before  month 
of  enactment  but  a  civil  action  with  respect  to  such  final 
decision  is  commenced  under  section  205(g)  of  the  Act 
(whether  before,  in,  or  after  such  month)  and  the  decision 
in  the  civil  action  has  not  become  final  before  month  of 
enactment ; 

except  that  no  monthly  benefits  under  title  II  shall  be  payable  or 
increased  by  reason  of  the  amendments  made  by  section  116  of  this 
Act  for  any  month  before  January  1973.    (Sec. 116(e)) 


Sec.  224(a) 


to  periodic  benefits  for  a  total  or  partial  disability  (whether  or  not 
permanent),  and  the  Secretary  has,  in  a  prior  month,  received 
notice  of  such  entitlement  for  such  month, 
the  total  of  his  benefits  under  section  223  for  such  month  and  of  any 
benefits  under  section  202  for  such  month  based  on  his  wages  and  self- 
employment  income  shall  be  reduced  (but  not  below  zero)  by  the 
amount  by  which  the  sum  of — 

(3)  such  total  of  benefits  under  sections  223  and  202  for  such 
month,  and 

(4)  such  periodic  benefits  payable  (and  actually  paid)  for  such 
month  to  such  individual  under  the  workmen's  compensation  law 
or  plan, 

exceeds  the  higher  of — 

(5)  80  per  centum  of  his  "average  current  earnings",  or 

(6)  the  total  of  such  individual's  disability  insurance  benefits 
under  section  223  for  such  month  and  of  any  monthly  insurance 
benefits  under  section  202  for  such  month  based  on  his  wages  and 
self-employment  income,  prior  to  reduction  under  this  section. 

In  no  case  shall  the  reduction  in  the  total  of  such  benefits  under  sec- 
tions 223  and  202  for  a  month  (in  a  continuous  period  of  months) 
reduce  such  total  below  the  sum  of — 

(7)  the  total  of  the  benefits  under  sections  223  and  202,  after 
reduction  under  this  section,  with  resided  to  all  persons  entitled 
to  benefits  on  the  basis  of  such  individual's  wages  and  self -employ- 
ment income  for  such  month  which  were  determined  for  such  in- 
dividual and  such  persons  for  the  first  month  for  which  reduction 
under  this  section  was  made  (or  which  would  have  been  so  deter- 
mined if  all  of  them  had  been  so  entitled  in  such  first  month),  and 

(8)  any  increase  in  such  benefits  with  respect  to  such  individual 
and  such  persons,  before  reduction  under  this  section,  which  is 
made  effective  for  months  after  the  first  month  for  which  reduction 
under  this  section  is  made. 

For  purposes  of  clause  (5),  an  individual's  average  current  earnings 
§  119(a)(1)     means  the  [larger]  largest 1  of  (A)  the  average  monthly  wage  used  for 
.     .     purposes  of  computing  his  benefits  under  section  223,  [or]  (B)  one- 
§119  (a)  (2)    sixtieth  of  the  total  of  his  wages  and  self -employment  income  (com- 
puted without  regard  to  the  limitations  specified  in  sections  209(a) 
and  211(b)  (1) )  for  the  five,  consecutive  calendar  years  after  1950  for 
which  snch  wages  and  self-employment  income  were  highest,  or  (O) 
«•  1 1  q  /  \  f5\     one -tire!  ftlx  of  the  total  of  his  wages  and  self -employment  income  (com- 
S     ?\  J\  J     puted  without  regard  to  the  limitations  specified  in  -sections  2.09(a)  and 
311(b)(1))  for  the  calendar  year  in  which  he  had  the  highest  such 
wages  and  income  during  the  period,  consisting  of  the  calendar  year  in 
which  he  became  disabled,  (as  defined  in  section  223(d))  and,  the  five 
years  preceding  that  year.'-  In  any  case  where  an  individual's  wages 
and  self-employment  income  reported  to  the  Seeretai-y  for  a  calendar 
year  reach  the  limitations  specified  in  sections  209(a)  and  211(b)  (1), 
the  Secretary  under  regulations  shall  estimate  the  total  of  such  wages 
and  self-employment  income  for  purposes  of  [clause  (B)]  clauses  (B) 
§  119(b)    and  ((')  -  of  the  preceding  sentence  on  the  basis  of  such  information 


1  Applies  to  benefits  for  months  after  December  1972.  (Sec  119  (  c)  ) 
-  Applies  to  benefits  for  months  after  December  1972.    v         *       '  \    /  / 


Sec.  224(b) 


as  may  be  available  to  him  indicating  the  extent  (if  any)  by  -which  such 
wages  and  self -employment  income  exceed  such  limitations. 

(b)  If  any  periodic  benefit  under  a  workmen's  compensation  law  or 
plan  is  payable  on  other  than  a  monthly  basis  (excluding  a  benefit 
payable  as  a  lump  sum  except  to  the  extent  that  it  is  a  commutation  of, 
or  a  substitute  for,  periodic  payments),  the  reduction  under  this  sec- 
tion shall  be  made  at  such  time  or  times  and  in  such  amounts  as  the 
Secretary  finds  will  approximate  as  nearly  as  practicable  the  reduction 
prescribed  by  subsection  (a). 

(c)  Reduction  of  benefits  under  this  section  shall  be  made  after  any 
reduction  under  subsection  (a)  of  section  203,  but  before  deductions 
under  such  section  and  under  section  222  (b) . 

(d)  The  reduction  of  benefits  required  by  this  section  shall  not  be 
made  if  the  workmen's  compensation  law  or  plan  under  which  a  peri- 
odic benefit  is  payable  provides  for  the  reduction  thereof  when  anyone 
is  entitled  to  benefits  under  this  title  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  individual  entitled  to  benefits  under  section 
223. 

(e)  If  it  appears  to  the  Seci'etary  that  an  individual  may  be  eligible 
for  periodic  benefits  under  a  workmen's  compensation  law  or  plan 
which  would  give  rise  to  reduction  under  this  section,  he  may  require, 
as  a  condition  of  certification  for  payment  of  any  benefits  under  section 
223  to  any  individual  for  any  month  and  of  any  benefits  under  section 
202  of  such  month  based  on  such  individual's  wages  and  self -employ- 
ment income,  that  such  individual  certify  (i)  whether  he  has  filed  or 
intends  to  file  any  claim  for  such  periodic  benefits,  and  (ii)  if  he  has  so 
filed,  whether  thei'e  has  been  a  decision  on  such  claim.  The  Secretary 
may,  in  the  absence  of  evidence  to  the  contrary,  rely  upon  such  a  certifi- 
cation by  such  individual  that  he  has  not  filed  and  does  not  intend  to 
file  such  a  claim,  or  that  he  has  so  filed  and  no  final  decision  thereon 
has  been  made,  in  certifying  benefits  for  payment  pursuant  to  section 
205(i). 

(f)  (1)  In  the  second  calendar  year  after  the  year  in  Avhich  reduc- 
tion under  this  section  in  the  total  of  an  individual's  benefits  under 
section  223  and  any  benefits  under  section  202  based  on  his  wages  and 
self-employment  income  was  first  required  (in  a  continuous  period 
of  months),  and  in  each  third  year  thereafter,  the  Secretary  shall  re- 
determine the  amount  of  such  benefits  which  are  still  subject  to  reduc- 
tion under  this  section ;  but  such  redetermination  shall  not  result  in  any 
decrease  in  the  total  amount  of  benefits  payable  under  this  title  on  the 
ba^is  of  such  individual's  wages  and  self-emplovment  income.  Such 
redetermined  benefit  shall  be  determined  as  of,  and  shall  become 
effective  with,  the  January  following  the  year  in  which  such  redeter- 
mination was  made. 

(2)  In  making  the  redetermination  required  by  paragraph  (1), 
the  individual's  average  current  earnings  (as  defined  in  subsection 
(a  ) )  shall  be  deemed  to  be  the  product  of  his  average  current  earnings 
as  initially  determined  under  subsection  (a)  and  the  ratio  of  (i)  the 
average  of  the  taxable  wages  of  all  persons  for  Avhom  taxable  wages 
were  reported  to  the  Secretary  for  the  first  calendar  quarter  of  the 
calendar  year  in  which  such  redetermination  is  made,  to  (ii)  the 
average  of  the  taxable  wages  of  such  persons  reported  to  the  Secretary 


Sec.  226(a) 


for  the  first  calendar  quarter  of  the  taxable  year  in  which  the  reduc- 
tion was  first  computed  (but  not  counting  any  reduction  made  in  bene- 
fits for  a  previous  period  of  disability) .  Any  amount  determined  under 
the  preceding  sentence  which  is  not  a  multiple  of  $1  shall  be  reduced 
to  the  next  lower  multiple  of  $1. 

(g)  Whenever  a  reduction  in  the  total  of  benefits  for  any  month 
based  on  an  individual's  Avages  and  self -employment  income  is  made 
under  this  section,  each  benefit,  except  the  disability  insurance  benefit, 
shall  first  be  proportionately  decreased,  and  any  excess  of  such  reduc- 
tion over  the  sum  of  all  such  benefits  other  than  the  disability  insur- 
ance benefit  shall  then  be  applied  to  such  disability  insurance  benefit. 

Suspension  of  Benefits  Based  on  Disability 

Sec.  225.  If  the  Secretary,  on  the  basis  of  information  obtained  by 
or  submitted  to  him,  believes  that  an  individual  entitled  to  benefits 
under  section  223,  or  that  a  child  who  has  attained  the  age  of  eighteen 
and  is  entitled  to  benefits  under  section  202(d),  or  that  a  widow  or 
surviving  divorced  wife  who  has  not  attained  age  60  and  is  entitled 
to  benefits  under  section  202  (e) ,  or  that  a  widower  who  has  not  attained 
§  107  (b)  (5)  age  [62]  60  1  and  is  entitled  to  benefits  under  section  202(f),  may  have 
ceased  to  be  under  a  disability,  the  Secretary  may  suspend  the  pay- 
ment of  benefits  under  such  section  202  (d) ,  202  (e) ,  202  (f ) ,  or  223,  until 
it  is  determined  (as  provided  in  section  221)  whether  or  not  such  indi- 
vidual's disability  has  ceased  or  until  the  Secretary  believes  that  such 
disability  has  not  ceased.  In  the  case  of  any  individual  whose  disability 
is  subject  to  determination  under  an  agreement  with  a  State  under 
section  221(b),  the  Secretary  shall  promptly  notify  the  appropriate 
State  of  his  action  under  this  section  and  shall  request  a  prompt  deter- 
mination of  whether  such  individual's  disability  has  ceased.  For  pur- 
poses of  this  section,  the  term  "disability"  has  the  meaning  assigned 
to  such  term  in  section  223(d).  Whenever  the  benefits  of  an  individual 
entitled  to  a  disability  insurance  benefit  are  suspended  for  any  month, 
the  benefits  of  any  individual  entitled  thereto  under  subsection  (b), 
(c),  or  (d)  of  section  202,  on  the  basis  of  the  wages  and  self -employ- 
ment income  of  such  individual,  shall  be  suspended  for  such  month.  The 
first  sentence  of  this  section  shall  not  apply  to  any  child  entitled  to 
benefits  under  section  202(d),  if  he  has  attained  the  age  of  18  but  has 
not  attained  the  age  of  22,  for  any  month  during  which  he  is  a  full-time 
student  (as  defined  and  determined  under  section  202(d)). 

Entitlement  to  Hospital  Insurance  Benefits 

Sec.  226. 

-(a)  -"■  'Every  individual  who  - 

(1)  has  attamcd-«geo5,  and 

(2)  .       1  is^fftifTed  to  monthly  insurance  benefits  under  sec- 
tion 2Oj}-0risai qualified  railroad  retirement  beneficiary, 

shaJW^e^entitled  to  hospital  insurance  benefits  under  part  A  of  title 
•^-^tVIII  for  each  month  for  which  he  meets  the  condition  specified  in 


1  Applies  to  benefits  payable  under  section  202  for  months  after  December  1972,  except 
that  In  the  case  an  individual  not  entitled  to  a  benefit  for  December  1972,  benefits  will 
be  payable  only  on  the  basis  of  an  application  filed  In  or  after  the  month  of  enactment. 


(Sec. 107(c)) 


Sec.  226(b) 

^  ,.  Paragraph     (2)   V>P(rirmin<T  wiHi  Hip  first  mnntVi  aitfir  Jjlllfi 

iQfifi  Foi  h"  Tn""tn  th?  renditions  specified  ir<  paragraphs 
 ,  ande&l 

^   (a)(1)  Every  individual  who — 

^(A)  has  attained  age  65,  and 

^(B)  is  entitled  to  monthly  insurance  benefits  un- 
der section  202  or  is  a  qualified  railroad  retirement 
beneficiary, 

shall  be  entitled  to  hospital  insurance  benefits  under  part  A 
of  title  XVIII  for  each  month  for  which  he  meets  the  con- 
dition specified  in  subparagraph  (B),  beginning  with  the 
first  month  after  June  1966  for  which  he  meets  the  con- 
ditions specified  in  subparagraphs  (A)  and  (B) . 

(b)  Every  individual  who — 

(1)  has  not  attained  age  65,  but  and 
(2)  (A)  is  entitled  to,  and  has  for  24  consec- 
utive calendar  months  h*™  entitled  to,  (i) 


Sec. 226(b) 

to  disability  insurance  benefits  under  section  223 

or  (ii) 

child's  insurance  benefits  under  section  202(d) 

by  rea- 
son of  a  disability  (as  defined  in  section  223  (d) ) 

or  (iii)  widow's 
insurance  benefits  under  section  202  (e)  or  widower's  in- 
surance benefits  under  section  202  (f)  by  reason  of  a 
disability  (as  defined  in  section  223(d))  or  (B) 
has  been  for  not  less  than  24  consecutive  months, 
a  disabled  qualified  railroad  retirement  beneficiary,  with- 
in the  meaning  of  section  22  of  the  Railroad  Retirement 
Act  of  1937, 

shall  be  entitled  to  hospital  insurance  benefits  under  part  A 
of  title  XVIII  for  each  month  beginning  with  the  later  of 
(I)  July  1973  or  (II)  the  twenty-fifth  consecutive 
month  of  his  entitlement  or  status  as  a  qualified  railroad 
retirement  beneficiary  described  in  para- 
graph (2),  and  ending  with  the  month 


Sec. 226(c) 

following  the  month  in  which  notice  of  termination  of  such 
entitlement  to  benefits  or  status  as  a  qualified  railroad  retire- 
ment beneficiary  described  in  paragraph  (2)  is  mailed  to 
him,  or  if  earlier,  with  the  month  before  the  month  in  which 
he  attains  age  65. 

(c^C^J  F°r  purposes  of  subsection  (a)- 

(1J  entitlement  of  an  individual  to  hospital  insurance  benefits  for 
a  month  shall  consist  of  entitlement  to  have  payment  made  under 

«20inrim  ! T  ,V7]CC}  10  lhe  limilalio»s  in,  I^rl  A  of  title  XVIII  on  his 
1  J  K  }  1)ehaIf  for  ^Patient  hospital  services,  post-hospital  extended  care  serv- 
ices, and  post-hospital  home  health  services*-  (as  such  terms  are 
defined  in  part  C  of  tille  XVIII)  furnished  him  in  the  United 
Males  (or  outside  the  United  Slates  .in  the  case  of  inpatient  hospital 
services  furnished  under  the  conditions  described  in  section  1814(f)  ) 
during  such  month;  except  that  (A)  no  such  payment  may  be  made 
for  post-hospital  extended  care  services  furnished  before  January  1967, 
and  (B)  no  such  payment  may  be  made  for  post-hospital  extended 
care  services  or  post-hospital  home  health  services  unless  the  discharge 
from  the  hospital  required  to  qualify  such  services  for  payment  under 
part  A  of  title  XVIII  eoourrod  after  June  30,  19G6,  or  un-mr^&e*. 
Ihfe-fust-jay-ol  the  month  in  which  he  altuins-age,  65,  whkhcrer-4s 
hrter 

occurred   (i)  after 

June  30,  1966,  or  on  or  after  the  first  day  of  the  month  in 
which  he  attains  age  65,  whichever  is  later,  or  (ii)  if  he 
was  entitled  to  hospital  insurance  benefits  pursuant  to 

subsection       ,  at  a  time  when  he  was  so 

entitled  :  and 

f°^nn    individual   shall   be   dfemed   cnlitWl   to   monthly   inr.nr.nnrn  - 

-j»etrt>fil^---u-ftder— -section  262~,^ 

§20l(b)(3)  an  individual  shall  be  deemed  entitled  to 

monthly  insurance  benefits  under  section  202  or  section 


223, 


Sec. 226(e) 

or  lo  be  a  qualified  railroad  retirement 
beneficiary,  for  the  month  in  which  he  died  if  he  would  have  been 
entitled  to  such  benefits,  or  would  have  been  a  qualified  railroad 
retirement  beneficiary,  for  such  month  had  he  died  in  the  next  month. 
i^//j^<jYox  purposes  of  this  section,  the  term  '"qualified  railroad  retire- 
ment beneficiary"  means  an  individual  whose  name  has  been  certified  to 

the  Secretary  by  the  Railroad  Retirement  Board  under  section  21  Section  22 

of  the 

Railroad  Retirement  Act  of  1037.  An  individual  shall  cease  lo  be  a  quali- 
fied railroad  retirement  beneficiary  at  the  close  of  the  month  preceding  the 
month  which  is  certified  by  the  Railroad  Retirement  Board  as  the  month 


in  which  he  ceased  to  meet  the  requirements  of  section  2Kol  flic  Railroad 
Retirement  Act  of  1937.  A 


(c)  Notwithstanding  tlic  foregoing  provisions  of  this  section,  every 
individual  who— 

(1)  lias  not  attained  the  acre  of  (>n: 

(2)  (A)  is  fully  or  currently  insured  (as  such  terms  are  defined 
in  sect  ion  214  of  this  Act),  or  (B)  is  entitled  to  monthly  insurance, 
benefits  under  t  it  lo  II  of  t  his  AH,  or  (( ')  is  I  he  spouse  or  de pendent 
child  (as  defined  in  regulations)  of  an  individual  who  is  fully 
or  currently  insured,  or  (I))  is  the  spouse  or  dependent  child  (as 
defined  in  regulations)  of  an  individual  entitled  to  monthly  insur- 
ance benefits  under  title  II  of  this  Act;  and 

(3)  is  medically  determined  to  have,  chronic  renal  disease  and 
who  requires  hemodialysis  or  renal  transplantation  for  such 
disease; 


shall  bo  deemed  to  be,  disabled  for  purposes  of  coverage  under  pari s 
A  and  B  of  Medicare  subject,  to  the  deductible,  premium,  and  copay- 
mont  provisions  of  title  XVIII. 

(f)  Medicare  eligibility  on  the  basis  of  chronic  kidney  failure 
shall  begin  with  (he  (bird  month  after  the  month  in  which  a  course  of 
renal  dialysis  is  initiated  and  would  end  with  the  twelfth  month  after 
the  month  in  which  the  poison  has  a  renal  transplant  or  such  course 
of  dialysis  is  terminated. 

(g)  The  Secretary  is  authorized  to  limit  reimbursement  under 
Medicare  for  kidney  transplant,  and  dialysis  to  kidney  disease -treat- 
ment centers  which  meet  such  requirements  as  ho  may  by  regulation 
prescribe:  Provided*  That  such  requirements  must  include,  at  least, 
requirements  for  a  minimal  utilization  rate  for  covered  procedures 
and  for  a  medical  review  board  to  screen  the  appropriateness  of 
patients  for  the.  proposed  treatment  procedures. 


it 


July  1,  1073 


Effective  with  respect  to  services  provided  on  and  after 


fO~)  Sec.  227  (a) 

§201(b)(5)  Jtf)  [(cy(l)  For  purpo>cs  of  determining'  entitlement  to  hospital  insur- 
ance bone-fits  under  sul section  (b)  in  the  case  of  widows  and  widowers 
descril>ed  in  paragraph  (2)(.\)(iii)  thereof — 

(A)  the  tcrm"ap:c  G''»*in  sections 202 (c)(1)(B)  (ii)  and  202(e) 
(h).  and  the  term  "aire  C25,in  sections  202(f)  (1)(B)  (ii),  and  202 
(f )  (0)  shall  he  deemed  to  readwagc  05":  and 

(B)  the  phi-.i  so' 'before  she  attained  aire  Of**  in  the  matter  fol- 
lowing subparagraph  (F)  of  section  202^c)(l)  shall  be  deemed  to 
read^based  on  a  disability'} 

(2)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (a)(2)  in  the  case  of  an  individual  underage 
05  v. ho  is  entitled  to  benefits  under  section  202.  and  who  was  entitled  to 
widow's  insurance  benefits  or  widower's  insurance  benefits  based  on 
disability  for  the  mouth  before  the  first  month  in  which  such  individual 
was  so  entitled  to  old-age  insurance  benefits  (but  ceased  to  be  entitled 
to  such  widow's  or  widower's  insurance  benefits  upon  becoming  entitled 
to  such  old-age  insurance  benefits),  such  individual  shall  be  deemed  to 
have  continued  to  be  entitled  to  such  widow's  insurance  benefits  or 
widower's  insurance  benefits  for  and  after  such  first  month. 

(•*»)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (a)(2)  any  disabled  widow  aire  50  or  older 
who  is  entitled  to  mother's  insurance  benefits  (and  who  would  have 
been  entitled  to  widow's  insurance  benefits  by  reason  of  disability  if  she 
had  filed  for  such  widow's  benefits)  shall,  upon  application,  for 
such  hospital  insurance  benefits  be  deemed  to  "have  filed  for  such 
widow's  benefits  and  shall,  upon  furnishing  proof  of  such  disability 
prior  to  July  1.  1074.  under  such  procedures  as  the  Secretary  may  pre- 
scribe, be  deemed  to  have  Iwen  entitled  to  such  widow's  benefits  as  of 
the  time  she  would  have  been  entitled  to  such  widow's  benefits  if  she 
had  filed  a  timely  application  therefor. 

L(d)l£ff  For  entitlement  to  hospital  insurance  benefits  in  the  case 
l™M™~Zlmimim]S' ~  Secti°n  103  of  *e  Socia<  Wit? 

Transitional  Insured  Status 

Sec.  227.  (a)  In  the  case  of  any  individual  who  attains  the  age  of 
(2  betore  1969  but  who  does  not  meet  the  requirements  of  section 
214(a)  the  6  quarters  of  coverage  referred  to  in  [so  much  of  para- 
graph (1)  of  section  214(a)  as  follows  clause  (C)l  varaaravh  (1\  nf 
§  104(e)     section  ei4(gy  shall,  instead,  be  3  quarters  oi  cii^gXf^po^ 

Decem?epl974y  I"  ^  ^  °f  a  man  Wh°  attaIns   <or  would  at^n)  age  62  after 

(Sec.  104(j)(i); 


Sec.  227(b) 


of  determining  entitlement  of  such  individual  to  benefits  under  sec- 
tion 202(a),  and  of  his  wife  to  benefits  under  section  202(b),  but,  in 
the  ease,  of  such  wife,  only  if  she  attains  the  age  of  72  before  1969. 
and  only  with  respect  to  wife's  insurance  benefits  under  section  202(b) 
for  and  after  the  month  in  which  she  attains  such  age.  For  each  month 
before  the  month  in  which  any  such  individual  meets  the  requirements 
of  section  214(a),  the  amount  of  his  old-age  insurance  benefit  shall, 
notwithstanding  the  provisions  of  section  202(a),  be  $58.00  1  and  the 
amount  of  the  wife's  insurance  benefit  of  his  wife  shall,  notwithstand- 
ing the  provisions  of  section  202  (b) ,  be  $29.00.1 

(b)  In  the  case  of  any  individual  who  has  died,  who  does  not  meet 
the  requirements  of  section  214(a),  and  whose  widow  attains  age  72 
before  1969,  the  6  quarters  of  coverage  referred  to  in  paragraph  (3) 

...  ,f,    of  section  214(a)  and  in  [so  much  of  paragraph  (1)  thereof  as  follows 
^       ^  ^    clause  (C)]  paragraph  (1)  thereof2  shall,  for  purposes  of  determin- 
ing her  entitlement  to  widow's  insurance  benefits  under  section  202(e) , 
instead  be — 

(1)  3  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  or  before  1966. 

(2)  4  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  1967. or 

(3)  5  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  1968. 

The  amount  of  her  widow's  insurance  benefit  for  each  month  shall, 
notwithstanding  the  provisions  of  section  202(e)  (and  section  202 
(in)),  be  $r>8.00.1 

(c)  In  the  case  of  any  individual  who  becomes,  or  upon  filing  appli- 
cation therefor  would  become,  entitled  to  benefits  under  section  202(a) 
by  reason  of  the  application  of  subsection  (a)  of  this  section,  who  dies, 
and  whose  widow  attains  the  age  of  72  before  1969,  such  deceased  in- 
dividual shall  be  deemed  to  meet  the  requirements  of  subsection  (b) 
of  this  section  for  purposes  of  determining  entitlement  of  such  widow 
to  widow's  insurance  benefits  under  section  202(e) . 

Benefits  at  Age  72  for  Certain  Uninsured  Individuals 
Eligibility 

Sec.  228.  (a)  Every  individual  who — 

( 1 )  has  attained  the  age  of  72, 

(2)  (A)  attained  such  age  before  1968,  or  (B)  has  not  less  than 
3  quarters  of  coverage,  whenever  acquired,  for  each  calendar  year 
elapsing  after  1966  and  before  the  year  in  which  he  attained  such 
age,  * 

(3)  is  a  resident  of  the  United  States  (as  defined  in  subsection 
(ej),  and  is  (A)  a  citizen  of  the  United  States  or  (B)  an  alien 
lawfully  admitted  for  permanent  residence  who  has  resided  in  the 
United  States  (as  defined  in  section  210  (i) )  continuously  during 


1  Effective  January  1,  1975,  "the  larger  of  $58.00  or  the  amount  most  recently  estab- 
lished In  lieu  thereof  under  section  21 5 ( i  1 "  will  replace  "$58.00"  and  "the  larger  of 
$20.00  or  the  amount  most  recently  established  in  lieu  thereof  under  section  215(1)" 
will  renlace  "$20.00"  wherever  they  appear  in  sections  227  and  228.  (P.L.  92-336  sec. 
202(a)  (4)). 

3  Applies  only  in  the  case  of  a  man  who  attains  (or  would  attain)  age  62  after 
December  1974.  ,  .  ,.vx 

(Sec.l04(j)('l)) 


Sec.  228(c) 


the  5  years  immediately  preceding  the  month  in  which  he  files 

application  under  this  section,  and 

(4)  has  filed  application  for  benefits  under  this  section, 
shall  (subject  to  the  limitations  in  this  section)  be  entitled  to  a  benefit 
under  this  section  for  each  month  beginning  with  the  first  month  after 
September  1966  in  which  he  becomes  so  entitled  to  such  benefits  and 
ending  with  the  month  preceding  the  month  in  which  he  dies.  No 
application  under  this  section  which  is  filed  by  an  individual  more  than 
3  months  before  the  first  month  in  which  he  meets  the  requirements  of 
paragraphs  (1),  (2),  and  (3)  shall  be  accepted  as  an  application  for 
purposes  of  this  section, 

Benefit  Amount 

(b)  (1)  Except  as  provided  in  paragraph  (2),  the  benefit  amount  to 
which  an  individual  is  entitled  under  this  section  for  any  month  shall 
be  $58.00. 

(2)  If  both  husband  and  wife  are  entitled  (or  upon  application 
would  be  entitled)  to  benefits  under  this  section  for  any  month,  the 
amount  of  the  husband's  benefit  for  such  month  shall  be  $58.00 
and  the  amount  of  the  wife's  benefit  for  such  month  shall  be  $29.00. 

Reduction  for  Governmental  Pension  System  Benefits 

(c)  (1)  The  benefit  amount  of  any  individual  under  this  section  for 
any  month  shall  be  reduced  (but  not  below  zero)  by  the  amount  of  any 
periodic  benefit  under  a  governmental  pension  system  for  which  he  is 
eligible  for  such  month. 

(2)  In  the  case  of  a  husband  and  wife  only  one  of  whom  is  entitled 
to  benefits  under  this  section  for  any  month,  the  benefit  amount,  after 
any  reduction  under  paragraph  (1),  shall  be  further  reduced  (but  not 
below  zero)  by  the  excess  (if  any)  of  (A)  the  total  amount  of  any  peri- 
odic benefits  under  governmental  pension  systems  for  which  the  spouse 
who  is  not  entitled  to  benefits  under  this  section  is  eligible  for  such 
month,  over  (B)  $29.00. 

(3)  In  the  case  of  a  husband  and  wife  both  of  whom  are  entitled 
to  benefits  under  this  section  for  any  month — 

(A)  the  benefit  amount  of  the  wife,  after  any  reduction  under 
paragraph  (1),  shall  be  further  reduced  (but  not  below  zero)  by 
the  excess  (if  any)  of  (i)  the  total  amount  of  any  periodic  benefits 
under  governmental  pension  systems  for  which  the  husband  is 
eligible  for  such  month,  over  (ii)  $58.00 ;  and 

(B)  the  benefit  amount  of  the  husband,  after  any  reduction 
under  paragraph  (1),  shall  be  further  reduced  (but  not  below 
zero)  by  the  excess  (if  any)  of  (i)  the  total  amount  of  any  periodic 
benefits  under  governmental  pension  systems  for  which  the  wife 
is  eligible  for  such  month,  over  (ii)  $29.00. 

(4)  For  purposes  of  this  subsection,  in  determining  whether  an 
individual  is  eligible  for  periodic  benefits  under  a  governmental 
pension  system — 


Sec.  228(d) 


(A)  such  individual  shall  be  deemed  to  have  filod  application 
for  such  benefits, 

(B)  to  the  extent  that  entitlement  depends  on  an  application 
by  such  individual's  spouse,  such  spouse  shall  be  deemed  to  have 
filed  application,  and 

f  0)  to  the  extent  that  entitlement,  depends  on  such  individual 
or  his  spouse  having  retired,  such  individual  and  his  spouse  shall 
be  deemed  to  have  retired  before  the  month  for  which  the  deter- 
mination of  eligibility  is  being  made. 

(5)  For  purposes  of  this  subsection,  if  anv  periodic  benefit  is  pay- 
able on  any  basis  other  than  a  calendar  month,  the  Secretary  shall 
allocate  the  amount  of  such  benefit  to  the  appropriate  calendar  months. 

ffi)  Tf.  under  the  foretroinff  provisions  of  this  section,  the  amount 
payable  for  anv  month  would  be  less  than  $1,  such  amount  shall  be 
reduced  to  zero.  In  the  case  of  a  husband  and  wife  both  of  whom 
are  entitled  to  benefits  under  this  section  for  the  month,  the  preceding 
sentence  shall  be  applied  with  respect  to  the  aggregate  amount  so 
pavable  for  such  month. 

(7)  Tf  anv  benefit  amount  computed  under  the  forep-oino-  provisions 
of  this  section  is  not  a  multiple  of  $0.10.  it  shall  be  raised  to  the  next 
hio-her  multiple  of  $0.10. 

f  8)  Tender  regulations  prescribed  bv  the  Secretary,  benefit  payments 
under  this  section  to  an  individual  for  a^frreq-ate  benefit  pavments 
under  this  section  in  the  case  of  a  husband  and  wife)  of  less  than  $5 
may  be  accumulated  until  they  equal  or  exceed  $5. 

Suspension  for  Months  in  Which  Cash  Payments  Are  Made  Under  Public 

Assistance 

fd)  The  benefit  to  which  anv  individual  is  entitled  under  this  section 
for  any  month  shall  not  be  paid  for  such  month  if — 

(1)  such  individual  receives  aid  or  assistance  in  the  form  of 
money  payments  in  such  month  \uider  a  State  plan  approved 
under  KtV  T.  X.  XTV.  .      or  XVI  or  part  A  of  tHle  TV 

.  or 

(2)  such  individual's  husband  or  wife  recehTes  such  aid  or 
assistance  in  such  month,  and  under  the  State  plan  the  needs 
of  such  individual  were  taken  into  account  in  determining  eligi- 
bility for  (or  amount  of)  such  aid  or  assistance, 

unless  the  State  agency  administering  or  supervisintr  the  administra- 
tion of  such  plan  notifies  the  Secretary,  at  such  time  and  in  such 
manner  as  may  be  prescribed  in  accordance  with  regulations  of  the 
Secretary,  that  such  payments  to  sueh  individual  for  sueh  indi- 
vidual's husband  or  Avife)  under  such  plan  are  being  terminated  with 
the  payment  or  payments  made  in  such  month. 

Suspension  Where  individual  Is  Residing  Outside  the  United  States 

fe)  The  benefit  to  which  any  individual  is  entitled  under  this  sec- 
tion for  any  month  shall  not  be  paid  if.  durimr  such  month,  such 
individual  is  not  a  resident  of  the  United  States.  For  purposes  of  this 


Sec.  228(h) 


subsection,  the  term  "United  States"  means  the  50  States  and  the 
"District  of  Columbia. 

Treatment  as  Monthly  Insurance  Benefits 

(f)  For  rmrposes  of  subsections  (t)  and  (u)  of  section  202.  and  of 
section  1840  a  monthly  benefit  under  this  section  shall  be  treated  as  a 
monthly  insurance  benefit  payable  under  section  202. 

Annual  Reimbursement  of  Federal  Old-Age  and  Survivors  Insurance 

Trust  Fund 

(g)  There  are  authorized  to  be  appropriated  to  the  Federal  Old- 
Ape  and  Survivors  Insurance  Trust  Fund  for  the  fiscal  year  ending 
June  30,  I960,  and  for  each  fiscal  year  thereafter,  such  sums  as  the 
Secretary  of  Health,  Education,  and  Welfare  deems  necessary  on 
account  of — 

(1)  payments  made  under  this  section  during  the  second  pre- 
ceding fiscal  year  and  all  fiscal  years  prior  thereto  to  individuals 
who,  as  of  the  beginning  of  the  calendar  year  in  which  falls  the 
month  for  which  payment  was  made,  had  less  than  3  quarters  of 
coverage, 

(2)  the  additional  administrative  expenses  resulting  from  the 
payments  described  in  paragraph  (1),  and 

(3)  any  loss  in  interest  to  such  Trust  Fund  resulting  from  such 
payments  and  expenses, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end  of 
such  fiscal  year  as  it  would  have  been  in  . if  such  payments  had  not 
been  made. 

Definitions 

(h)  For  purposes  of  this  section — 

(1)  The  term  "quarter  of  coverage"  includes  a  quarter  of  cover- 
age as  defined  in  section  5(1)  of  the  Railroad  Retirement  Act  of 
1937. 

(2)  The  term  "governmental  pension  system"  means  the  in- 
surance system  established  by  this  title  or  any  other  system  or 
fund  established  by  the  United  States,  a  State,  any  political  sub- 
division of  a  State,  or  any  wholly  owned  instrumentality  of  any 
one  or  more  of  the  foregoing  which  provides  for  payment  of  (A) 
pensions,  (B)  retirement  or  retired  pay,  or  (C)  annuities  or 
similar  amounts  payable  on  account  of  personal  services  per- 
formed by  any  individual  (not  including  any  payment  under  any 
workmen's  compensation  law  or  any  payment  by  the  Veterans' 
Administration  as  compensation  for  service-connected  disability 
or  death). 

(3)  The  term  "periodic  benefit"  includes  a  benefit  payable  in 
a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for,  periodic 
payments. 

(4)  The  determination  of  whether  an  individual  is  a  husband 
or  wife  for  any  month  shall  be  made  under  subsection  (h)  of  sec- 
tion 216  without  regard  to  subsections  (b)  and  (f )  of  section  216. 


Sec.  229(a) 


Benefits  in  Case  of  Members  of  the  Uniformed  Services 

Sec.  229.  (a)  For  purposes  of  determining  entitlement  to  and  the 
amount  of  any  monthly  benefit  for  any  month  [after  December 
§  120(a)  (1)  1967]  after  December  J972.1  or  entitlement  to  and  the  amount  of  any 
lump-sum  death  payment  in  case  of  a  death  after  such  month,  payable 
under  this  title  on  the  basis  of  the  wages  and  self-employment  income 
of  any  individual,  and  for  purposes  of  section  216 (i)  (3),  such  indi- 
vidual shall  be  deemed  to  have  been  paid,  in  each  calendar  quarter 
§  120(a)  (2)   occurring  [after  1967]  after  1956  1  in  which  he  was  paid  wages  for 
service  as  a  member  of  a  uniformed  service  (as  defined  in  section 
210(m))  which  was  included  in  the  term  "employment"  as  defined 
in  section  210(a)  as  a  result  of  the  provisions  of  section  210(1),  wages 
(in  addition  to  the  wages  actually  paid  to  him  for  such  service)  Cof — 
[(1)  $100  if  the  wages  actually  paid  to  him  in  such  quarter 
for  such  services  were  $100  or  less, 

[(2)  $200  if  the  wages  actually  paid  to  him  in  such  quarter  for 
such  services  were  more  than  $100  but  not  more  than  $200,  or 
S120CaH3)  E(3)  $300  in  any  other  case.] 

S       K  )K  J    of  $300? 

(b)  There  are  authorized  to  be  appropriated  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the  Fedei'al  Disability  In- 
surance Trust  Fund,  and  the  Federal  Hospital  Insurance  Trust  Fund 
annually,  as  benefits  under  this  title  and  part  A  of  title  XVIII  are 
paid  after  December  1967,  such  sums  as  the  Secretary  determines  to 
be  necessary  to  meet  (1)  the  additional  costs,  resulting  from  subsection 
(a),  of  such  benefits  (including  lump-sum  death  payments),  (2)  the 
additional  administrative  expenses  resulting  therefrom,  and  (3)  any 
loss  in  interest  to  such  trust  funds  resulting  from  the  payment  of  such 
amounts.  Such  additional  costs  shall  be  determined  after  any  increases 
in  such  benefits  arising  from  the  application  of  section  217  have  been 
made. 

Adjustment  of  the  Contribution  and  Benefit  Base 

Sec.  230.  (a)  Whenever  the  Secretary  pursuant  to  section  215  (i) 
increases  benefits  effective  with  the  first  month  of  the  calendar  year 
following  a  cost-of-living  computation  quarter,  he  shall  also  deter- 
mine and  publish  in  the  Federal  Register  on  or  before  November  1  of 
the  calendar  year  in  which  such  quarter  occurs  (along  with  the  pub- 
lication of  such  benefit  increase  as  required  by  section  215 (i)  (2)  (D) ) 
the  contribution  and  benefit  base  determined  under  subsection  (b) 
which  shall  be  effective  (unless  such  increase  in  benefits  is  prevented 
from  becoming  effective  by  section  215 (i)  (2)  (E) )  with  respect  to 
remuneration  paid  after  the  calendar  year  in  which  such  quarter 
occurs  and  taxable  years  beginning  after  such  year. 

(b)  The  amount  of  such  contribution  and  benefit  base  shall  be  the 
amount  of  the  contribution  and  benefit  base  in  effect  in  the  year  in 
which  the  determination  is  made  or,  if  larger,  the  product  of — 

(1)  the  contribution  and  benefit  base  which  was  in  effect  with 
respect  to  remuneration  paid  in  (and  taxable  years  beginning  in) 

1  Applies  to  benefits  for  months  after  December  15)72  and  to  lump-sum  death  payments  /op.  'lPOf'h  1^ 
for  deaths  occurring  after  December  1972,  subject  to  exception  in  section  126(b)  of  the  V  "  •  J-£- ^  V  0  /  / 
amendments. 

2  See  footnote  1. 
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the  calendar  year  in  which  the  determination  under  subsection 
(a)  with  respect  to  such  particular  calendar  year  was  made,  and 
(2)  the  ratio  of  (A)  the  average  of  the  taxable  wages  of  all 
employees  as  reported  to  the  Secretary  for  the  first  calendar 
quarter  of  the  calendar  year  in  which  the  determination  under 
subsection  (a)  with  respect  to  such  particular  calendar  year  was 
llhk  (a)  (U)      made  to  the  latest  [or]  of  (B)  the  average  of  the  taxable  wages  of 
all  employees  as  reported  to  the  Secretary  for  the  first  calendar 
quarter  of  1973  or  the  first  calendar  quarter  of  the  most  recent 
calendar  year  in  which  an  increase  in  the  contribution  and  benefit 
base  was  enacted  or  a  determination  resulting  in  such  an  increase 
Avas  made  under  subsection  (a), 
with  such  product,  if  not  a  multiple  of  $300,  being  rounded  to  the  next 
higher  multiple,  of  $300  where  such  product  is  a  multiple  of  $150  but 
not  of  $300  and  to  the  nearest  multiple  of  $300  in  any  other  case. 

(c)  For  purposes  of  this  section,  and  for  purposes  of  determining 
wages  and  self-empTovment  income  under  sections  209,  211,  213,  and 
215  of  this  Act  and  sections  1402,  3121,  3122,  3125,  6413,  and  6654  of 
the  Internal  Revenue  Code  of  1954,  the  "contribution  and  benefit  base" 
with  respect  to  remuneration  paid  in  (and  taxable  years  beginning 
in)  any  calendar  year  after  1973  and  prior  to  the  calendar  year  with 
the  first  month  of  which  the  first  increase  in  benefits  pursuant  to  sec- 
tion 215  (i)  of  this  Act  becomes  effective  shall  be  $12,000  or  (if  appli- 
cable) such  other  amount  as  may  be  specified  in  a  law  enacted  subse- 
quent to  the  law  which  added  this  section. 

Benefits  in  Case  of  Certain  Individuals  Interned  During  World 

§lU2(a)  War  II 

Sec.  231.  (a)  For  the  purposes  of  this  section  the  term  "internee" 

means  an  individual  who  was  interned  during  any  period  of  time -from 
December  7,  1941,  through  December  31,  1946,  at  a  place  within  the 
United  States  operated  by  the  Government  of  the  United  States  for  the 
internment  of  United  States  citizens  of  Japanese  ancestry. 

(b)  (1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  for  any  month  after  December  1972,  or  entitle- 
ment to  and  the  amount  of  any  lump-sum  death  payment  in  the  case  of 
a  death  after  such  month,  payable  under  this  title  on  the  basis  of  the 
wages  and  self -employment  income  of  any  individual,  and  for  purposes 
of  section  216  (i)  (3) ,  such  individual  shall  be  deemed  to  have  been  paid 
during  any  period  after  he  attained  age  18  and  for  which  he  was  an 
internee,  roages  (in  addition  to  any  wages  actually  paid  to  him)  at  a 
weekly  rate  of  basic  pay  during  such  period  as  follows — 

(A)  in  the  case  such  individual  was  not  employed  prior  to  the 
beginning  of  such  period,  Ifi  multiplied  by  the  minimum  hourly 
rate  or  rates  in  effect  at  any  such  time  under  section  206(a)  (1)  of 
title  29,  United,  States  Code,  for  each  full  week  during  such  pe- 
riod; and 

(B)  in  the  case  such  individual  who  rvas  employed  prior  to  the 
beginning  of  such  period,  40  multiplied  by  the  greater  of  (i)  the 
highest  hourly  rate  received,  during  any  such  employment,  or  (ii) 
the  minimum,  hourly  rate  or  rates  in  effect  at  any  such  time  under 
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section  206(a)  (J)  of  title  29.  United  States  Code,  for  each  full 
week  during  such  period. 

(2)  This  subsection  shall  not  be  applicable  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be,  would 
be  payable  without  its  application;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump-sum  unless 
it  is  a  commutation  of,  or  a  substitute  for,  periodic  payments) 
tohich  is  based,  in  whole  or  in  part,  upon  internment  during  any 
period,  from  December  7,  1941,  through  December  31,  1946,  at  a 
place  within  the  United  States  operated  by  the  Government  of  the 
United  States  for  the  internment  of  United  States  citizens  of  Japa- 
nese ancestry,  is  determined  by  any  agency  or  ivholly  owned  instru- 
mentality of  the  United  States  to  be  payable  by  it  under  any  other 
law  of  the  United  States  or  under  a  system  established  by  such 
agency  or  instrumentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  wider  this  title  if  its  application 
would  reduce  by  $0.50  or  less  the' primary  insurance  amount  (as  com- 
puted under  section  215  prior  to  any  recomputation  thereof  pursuant 
to  subsection  (/)  of  such  section)  of  the  individual  on  whose  wages  and 
self-employment  income  such  benefit  or  payment  is  based.  The  provi- 
sions of  clause  (B)  shall  also  not  apply  for  purposes  of  section  216 
(i)(3). 

(3)  Upon  application  for  benefits,  a  recalculation  of  benefits  (by 
reason  of  this  section),  or  a  lump-sum  death  'payment  on  the  basis  of 
the  tcages  and  self -employment  income  of  any  individual  who  teas  an 
internee,  the  Secretary  of  Health,  Education,  and  Welfare  shall  accept 
the  certification  of  the  Secretary  of  Defense  or  his  designee  concerning 
any  period  of  time  for  which  an  internee  is  to  receive  credit  under  para- 
graph (1)  and  shall  make  a  decision  without  regard  to  clause  (B)  of 
paragraph  (2)  of  this  subsection  unless  he  has  been  notified  by  some 
other  agency  or  instrumentality  of  the  United  States  that,  on  the  basis 
of  the  period  for  which  such  individual  was  an  internee,  a  benefit  de- 
scribed in  clause  (B)  of  paragraph  (2)  has  been  determined  by  such 
agency  or  instrumentality  to  be  payable  by  it.  If  the  Secretary  of 
Health.  Education,  and  Welfare  has  not  been  so  notified,  he  shall  then 
ascertain  whether  some  other  agency  or  toll  oily  oioned  instrumentality 
of  the  United  States  has  decided  that  a  benefit  described  in  clause  (B) 
of  paragraph  (2)  is  payable  by  it.  If  any  such  agency  or  instrumental- 
ity has  decided,  or  thereafter  decides,  that  such  a  benefit  is  payable  by 
it,  it  shall  so  notify  the  Secretary  of  Health,  Education,  and  Welfare, 
and  the  Secretary  shall  certify  no  further  benefits  for  payment  or  shall 
recompute  the  amount  of  any  further  benefits  payable,  as  may  be  re- 
quired by  this  section. 

(4)  Any  agency  or  wholly  oxoned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay  bene- 
fits, or  has  a  system  of  benefits  which  are  based,  in  whole  or  in  part,  on 
any  period  for  which  any  individual  was  an  internee  shall,  at  the  re- 
quest of  the  Secretary  of  Health.  Education,  and  Welfare,  certify  to 
him,  with  respect  to  any  individual  who  was  an  internee  such  informa- 
tion as  the  Secretary  deems  necessary  to  carry  out  his  functions  under 
paragraph  (3)  of  this  subsection. 
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(c)  In  the  case  of  any  individual  who  is  entitled,  on  the  basis  of  the 
wages  and  self -employment  income  of  any  individual  to  whom  this 
section  applies,  to  monthly  benefits  under  title  II  of  such  Act  for 
the  month  in  lohich  this  Act  is  enacted,  this  section  shall  apply  (1) 
only  if  a  written  request  for  a  recalculation  of  such  benefits  (by  rea- 
son of  this  section)  under  the  provisions  of  section  215  (b)  and  (d) 
of  such  Act,  as  in  effect  at  the  time  such  request  is  filed,  is  filed  by  such 
individual,  or  any  other  individual,  entitled  to  benefits  under  such 
title  II  on  the  basis  of  such  wages  and  self -employment  income,  and  (2) 
only  with  respect  to  such  benefits  for  months  beginning  with  which- 
ever of  the  following  is  later:  January  1973  or  the  twelfth  month  be- 
fore the  month  in  which  such  request  was  filed.  Recalculations  of  bene- 
fits as  required  to  carry  out  the  provisions  of  this  section  shall  be  made 
notwithstanding  the  provisions  of  section  215(f)  (1)  of  the  Social  Se- 
curity Act,  and  no  such  recalculation  shall  be  regarded  as  a  recompu- 
iation  for  purposes  of  section  215(f)  of  such  Act. 

(d)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds  and 
the  Federal  Hospital  Insurance  Trust  Fund  for  the  fiscal  year  ending 
June  30, 1978,  such  sums  as  the  Secretary  determines  woxdd  place  the 
Trust  Funds  and  the  Federal  Hospital  Insurance  Trust  Fund  in  the 
same  position  in  which  they  toould  have  been  if  the  preceding  pro- 
visions of  this  section  had  not  been  enacted. 
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